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I. statement

1. On April 22, 2009, James E. Preston (Complainant) filed a formal complaint against Empire Electric Association, Inc. (Respondent).  

2. A hearing in this matter is set for October 20, 2009 at 9:00 a.m. at a Commission Hearing Room.

3. On October 15, 2009, Complainant filed a Motion for a Protection Order to compel Respondent to coordinate a deposition schedule with Complainant and his witnesses.

4. On October 16, 2009, Respondent filed a Motion to Dismiss with Prejudice, or, in the Alternative, Motion in Limine and for Sanctions.  Respondent seeks relief for its claims that Complainant has failed to comply with discovery rules and Commission orders.

5. On October 19, 2009 Complainant filed a Motion for Time to Respond to Respondent’s Motion to Dismiss, requesting ten days from October 19, 2009, until and including October 29, 2009 to file a response to Respondent’s Motion to Dismiss.  

6. Commission Rule 4 Code of Colorado Regulations 723-1-1400 provides that a party responding to a motion shall have 14 days after service of the motion to file its response.  

7. The Certificate of Service attached to Respondent’s Motion to Dismiss indicates it was served on Complainant on October 16, 2009 via e-mail and U.S. Mail.  Therefore, Complainant may file a response no later than 14 days from October 16, 2009, which is no later than close of business on October 30, 2009.  

8. Consequently, the evidentiary hearing scheduled for October 20, 2009 at 9:00 a.m. at the Public Utilities Commission’s offices is hereby vacated.  A new hearing date will not be established at this time, pending a ruling on Respondent’s Motion to Dismiss.

II. ORDER

A. It Is Ordered That:

1. The evidentiary hearing in this matter scheduled for Tuesday, October 20, 2009 is vacated.  

2. No new hearing date will be set at this time, pending a ruling on Respondent Electric Association’s Motion to Dismiss.

3. Complainant James E. Preston shall have until the close of business on October 30, 2009 to file a response to Respondent’s Motion to Dismiss.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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