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I. STATEMENT  

1. Public Service Company of Colorado (Public Service) filed a Verified Application requesting that the Commission approve a regulatory treatment for the margins that Public Service may have earned from certain transactions involving bundled surplus Renewable Energy Credits and energy.  

2. By Decision No. C09-1130 at ¶ 15, as pertinent here, the Commission discussed discovery disputes:  

In the event of a discovery dispute, the parties shall first attempt to resolve the dispute.  If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery at issue.  A response to the motion to compel shall be filed within three business days.  Any motion or response filed shall be served electronically as well as by United States mail.  Hearing on the motion shall be coordinated by telephone and may be heard by telephone as soon as practical.  The Commission delegates the resolution of discovery disputes to an Administrative Law Judge.  

3. The undersigned is the Administrative Law Judge (ALJ) to whom the discovery disputes have been delegated.  

4. Except as modified by Commission Order (e.g., Decision No. C09-1130), Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 governs discovery in this proceeding.  The Parties are reminded that the  

Commission will entertain motions to compel or for protective orders only after the movant has made a good faith effort to resolve the discovery dispute.  The Commission discourages discovery disputes and will sanction parties and attorneys that do not cooperate in good faith.  Such sanctions may include, but are not limited to, payment of an opposing party’s costs, expenses, and attorney's fees attributable to a lack of good faith, dismissal of a party, disallowance of exhibits or witness testimony, or such other and further relief as the Commission may deem appropriate.  Resolution of discovery disputes shall take precedence over other matters.  
Id. at Rule 4 CCR 723-1-1405(b).  

5. The purpose of this Order is to establish additional requirements in the event of a discovery dispute.  

6. A party that files a motion pertaining to a discovery dispute shall attach to that motion a copy of the discovery at issue and of any response to or objection to that discovery.  

7. A party that files a motion pertaining to a discovery dispute shall provide to the ALJ a hard (i.e., paper) copy of the motion and its attachments.  The copy shall be provided on the day on which the motion is filed.  Providing a copy of the motion to the ALJ shall not reduce the number of copies to be filed with the Commission.  

8. If a motion pertaining to discovery or any of its attachments contains information claimed to be confidential, the filing party shall provide to the ALJ, at the time the motion is provided to the ALJ, an unredacted copy of the information claimed to be confidential.  Providing a copy of the information claimed to be confidential to the ALJ shall not reduce the number of copies to be filed with the Commission.  This requirement includes information that is claimed to be, or has been determined to be, highly confidential.  

9. A party that files a response to a motion pertaining to a discovery dispute shall provide to the ALJ a hard (i.e., paper) copy of the response and its attachments.  The copy shall be provided on the day on which the response is filed.  Providing a copy of the response to the ALJ shall not reduce the number of copies to be filed with the Commission.  

10. If a response to a motion pertaining to discovery or any of its attachments contains information claimed to be confidential, the filing party shall provide to the ALJ, at the time the response is provided to the ALJ, an unredacted copy of the information claimed to be confidential.  Providing a copy of the information claimed to be confidential to the ALJ shall not reduce the number of copies to be filed with the Commission.  This requirement includes information that is claimed to be, or has been determined to be, highly confidential.  

11. The consequences of failing to comply with this Order are set out below.  

II. ORDER  
A. It Is Ordered That:  
1. The Parties shall comply with the requirements set out above when filing a motion pertaining to discovery.  

2. The Parties shall comply with the requirements set out above when filing a response to a motion pertaining to discovery.  

3. Failure to comply with the requirements established in this Order (see discussion above) may result in denial of the motion pertaining to discovery or may result in a determination that a response to a motion pertaining to discovery will not be considered.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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