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I. STATEMENT
1. On June 29, 2009, Rockies Cab Company, LLC (Rockies Cab) filed an application for a Certificate of Public Convenience and Necessity (CPCN) to operate as a common carrier by motor vehicle for hire for taxi service between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, Colorado.  The Application further seeks authority to operate 215 vehicles of all makes and models, 2000 or newer model year, with a seating capacity of 5 or more persons.

2. On June 30, 2009, Denver Cab Cooperative, Inc., doing business as Denver Cab Coop (Denver Cab) filed an application for a CPCN to operate as a common carrier by motor vehicle for hire for taxi service between all points located within a 30-mile radius of the intersection of 16th Street and Champa Street in Denver, Colorado, and from said points, on the one hand, to all points in the State of Colorado, on the other hand.  This application is restricted:  (A) to the use of vehicles with a seating capacity of seven passengers or less, not including the driver; and (B) to the use of a maximum of 240 cabs.

3. On June 30, 2009, Liberty Taxi Corporation (Liberty Taxi) filed an application for a CPCN to operate as a common carrier by motor vehicle for hire for taxi service between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.

4. Intervenors in these applications include: SuperShuttle International Denver, Inc. and Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle (Colorado Cab); MKBS, LLC doing business as Metro Taxi &/or Taxi Fiesta &/or South Suburban Taxi (Metro Taxi); and RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (YCCS).

5. On June 30, 2009, Colorado Cab filed an application for a CPCN to extend operations under its CPCN PUC No. 2378&I by amending Restriction B to read: “All operations under this certificate shall be limited to the use of 450 cabs in service at any one time.”

6. Intervenors in the Colorado Cab Application include: Metro Taxi and YCCS 

7. On July 6, 2009, the Commission issued notice of the above applications.

8. On August 12, 2009, at its Weekly Meeting, the Commission referred the above captioned matters to an Administrative Law Judge (ALJ) for disposition.  

9. Pursuant to Decision No. R09-0927-I, the undersigned ALJ consolidated Docket Nos. 09A-479CP, 09A-489CP, and 09A-498CP.

10. While it was determined that those three dockets should be consolidated, Docket No. 09A-490CP-Extension was not included as part of the motion to consolidate.  Pursuant to Decision No. R09-1036-I, Docket No. 09A-490CP-Extension was included in this consolidated matter.

11. Decision No. R09-1036-I also set a pre-hearing conference in this matter for October 8, 2009 at 9:00 a.m.  At the appointed date and time, the undersigned ALJ called the pre-hearing conference to order.  

12. Appearances were entered by counsel for Colorado Cab, Metro Taxi, and YCCS.  Mr. Nouman Ibrahim entered an appearance on behalf of Denver Cab.  It is noted that neither Rockies Cab, nor Liberty Taxi were in attendance at the pre-hearing conference.  Denver Cab noted that its attorney filed a Notice of Withdrawal on September 21, 2009.  Denver Cab further noted that it was in the process of securing another attorney, but needed additional time in which to do so.  Denver Cab represented that it could secure a new attorney no later than October 30, 2009.

13. YCCS represented that it had filed a Motion to Dismiss Applications of Rockies Cab Company and Liberty Taxi Corporation on October 8, 2009.  Since YCCS did not request a shortened response time to its motion, the deadline to respond shall be 14 days or no later than October 22, 2009.  The undersigned ALJ notes that Rockies Cab and Liberty Taxi failed to respond to the directives of Decision No. R09-1036-I to either obtain legal counsel or show cause why legal counsel is not necessary by October 5, 2009.  In addition, both Applicants failed to appear at the October 8, 2009 pre-hearing conference.  The ALJ finds that additional accommodation to either Applicant is not warranted.  Therefore, should either Applicant fail to respond to YCCS’ motion, and fail to obtain legal counsel (or show cause) by the close of business on October 22, 2009, the applications will be dismissed.

14. Rockies Cab and Liberty Taxi are ordered either to obtain counsel or to show cause why Rule 4 Code of Colorado Regulations (CCR) 723-1-1201 does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado no later than October 22, 2009.  
15. Rockies Cab and Liberty Taxi are advised, and are on notice, that if either entity fails to show cause or to have its counsel file an entry of appearance on or before close of business on October 22, 2009, then their applications will be dismissed.  
16. A Petition to Intervene was filed on September 30, 2009 by Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport, and Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express.  The parties seek intervention as of right in Docket Nos. 09A-479CP, Docket No. 09A-489CP, and, Docket No. 09A-498CP.

17. The notice period for the consolidated dockets ended on August 5, 2009.  Therefore, the period of time in which to intervene expired on September 4, 2009.  The date of the filing of the interventions discussed in Paragraph No. 16 was September 30, 2009.  The Petition did not include a motion for leave to file a late intervention and no reason was given for the nearly one month delay in filing the Petition for Intervention.  

18. During the pre-hearing conference, several parties indicated that they had not been served with the Petition for Intervention filed on September 30, 2009.  Therefore, any party wishing to respond to the Petition for Intervention filed on September 30, 2009 shall have until October 22, 2009 to file its response.

During the course of the pre-hearing conference, the parties presented a proposed procedural schedule.  After some discussion regarding the dates and other procedural issues, a 

19. schedule was agreed to by the parties in attendance.  The procedural schedule agreed to is as follows:

Due date for Applicant’s detailed summary


November 20, 2009
of witness testimony and copies of exhibits

Due date for Intervenors’ detailed summary


December 21, 2009
of witness testimony and copies of exhibits

Last day to propound discovery



January 8, 2010
Deadline for responses to discovery



January 18, 2010
Deadline for filing dispositive motions


January 11, 2010
Deadline for filing Stipulations/Settlements


January 20, 2010
Hearings






January 25-29, 2010








February 8-12, 2010

20. The 210-day deadline in which the Commission must issue a decision in this matter pursuant to § 40-6-109.5(2), C.R.S., is March 10, 2010.  Because of the short interval from the end of the hearing until the time the Commission must issue a decision, Colorado Cab has agreed to waive the 210-day time period as allowed under § 40-6-109.5(3), C.R.S.  However, Denver Cab indicated that it was not willing to likewise waive the statutory time period.  

21. However, under certain circumstances, the Commission may extend the time limits of §§ 40-6-109.5(1) and (2), C.R.S., by an additional 90 days after notice to the affected party and a hearing at which the existence of extraordinary conditions is established, pursuant to § 40-6-109.5(4), C.R.S.  Given the limited amount of time in which the Commission must issue a decision in this matter, and considering that this proceeding currently includes consideration of four separate applications, the undersigned ALJ hereby provides notice pursuant to § 40-6-109.5(4), C.R.S., of a hearing to determine whether extraordinary circumstances exist to extend the deadline for issuing a decision an additional 90 days.  Such hearing shall be set for October 30, 2009 at the Colorado Public Utilities Commission.  

22. No final pre-hearing conference will be scheduled at this time.  Should a party desire to have an additional pre-hearing conference, that party may file an appropriate motion.

23. The testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), a summary of testimony will be filed in advance of the hearing.  The summary of testimony will include at least the following information:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business telephone number; (d) a statement of the content of the witness’s expected testimony; and (e) a statement of the witness’s conclusions or recommendations (and the basis for each conclusion or recommendation).

24. Rebuttal testimony may be presented at the hearing without the necessity of filing in advance of the hearing, a detailed summary of the rebuttal testimony.

25. With the exception of a witness offered in rebuttal, a witness will not be permitted to testify unless a summary of the testimony of that witness has been filed in advance of the hearing in accordance with this Order.

26. Complete copies of all exhibits (except an exhibit offered in rebuttal) will be filed in advance of the hearing.  (See filing dates in procedural schedule above.)  With the exception of an exhibit offered in rebuttal, an exhibit will not be admitted unless it has been filed in advance of the hearing in accordance with this Order.

27. The provisions of 4 CCR 723-1-1405 will govern discovery in this proceeding.  As indicated above, the cut-off date to propound discovery is January 8, 2010; therefore, all discovery must be completed (i.e., all responses to discovery must be due) on or before January 18, 2010.

28. The parties are advised that neither discovery requests nor responses to discovery are to be filed with the Commission except as necessary to support a motion or as an exhibit to be used at hearing.  The parties are advised that neither discovery requests nor responses to discovery are to be provided to the ALJ except as necessary to support a motion or as an exhibit to be used at hearing.

29. The date for filing motions does not apply to motions pertaining to discovery.  Motions pertaining to discovery may be filed at any time prior to January 18, 2010, and written response will be required.

30. Commission Rule 4 CCR 723-1-1100 will govern the treatment of information and documents claimed to be confidential.  The parties will provide directly to (i.e., serve on) the ALJ, a copy of any information or document claimed to be confidential and filed under seal with the Commission.  The copy will be provided at the time the material or document is filed with the Commission.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.

31. The parties are further advised that, and are on notice that, there are service requirements contained in the Ordering Paragraphs below and the parties will be bound by those service requirements.

II. ORDER

A. It is Ordered That:

1. An evidentiary hearing in this matter is scheduled as follows:


DATES:
January 25 through 29, 2010




February 8 through 12, 2010


TIME:

9:00 a.m. each day


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

2. The following procedural schedule is adopted:

Due date for Applicant’s detailed summary


November 20, 2009
of witness testimony and copies of exhibits

Due date for Intervenors’ detailed summary


December 21, 2009
of witness testimony and copies of exhibits

Last day to propound discovery



January 8, 2010
Deadline for responses to discovery



January 18, 2010
Deadline for filing dispositive motions


January 11, 2010
Deadline for filing Stipulations/Settlements


January 20, 2010
Hearings






January 25-29, 2010







February 8-12, 2010
3. Pending the outcome of the hearing under § 40-6-109.5(4), C.R.S., to determine if extraordinary circumstances exist to extend the deadline for a Commission decision an additional 90 days, no date for filing Closing Statements of Position will be set at this time.

4. At the time a motion pertaining to discovery or a response to a motion pertaining to discovery is filed with the Commission, the filing party shall provide a copy of the filing directly to the Administrative Law Judge (ALJ).  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.

5. At the time a pre-hearing motion or a response to a pre-hearing motion is filed with the Commission, the filing party shall provide a copy of the filing directly to the ALJ.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.

6. At the time a stipulation or settlement agreement is filed with the Commission, the filing party shall provide a copy of the stipulation or settlement agreement directly to the ALJ.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.

7. Rule 4 Code of Colorado Regulations (CCR) 723-1-1100 shall govern the treatment of information and documents claimed to be confidential.

8. Rule 4 CCR 723-1-1405 shall govern discovery in this proceeding except that all discovery shall be completed no later than January 18, 2010.

9. Denver Cab Cooperative Inc., doing business as Denver Cab Coop shall obtain legal counsel and counsel shall file an entry of appearance on or before October 30, 2009.
10. Responses to RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs Motion to Dismiss Applications of Rockies Cab Company and Liberty Taxi Corporation shall be filed on or before October 22, 2009.

11. Rockies Cab Company is ordered either to obtain counsel or to show cause why Rule 4 CCR 723-1-1201 does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado no later than October 22, 2009.  
12. Liberty Taxi Corporation is ordered either to obtain counsel or to show cause why Rule 4 CCR 723-1-1201 does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado no later than October 22, 2009.  
13. Rockies Cab Company is advised, and is on notice, that if it fails either to show cause or to have its counsel file an entry of appearance on or before close of business on October 22, 2009, its application will be dismissed.  
14. Liberty Taxi Corporation is advised, and is on notice, that if it fails either to show cause or to have its counsel file an entry of appearance on or before close of business on October 22, 2009, its application will be dismissed.  
15. Response time to the Petition for Intervention filed by Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport and Valera Lee Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express shall be on or before October 22, 2009.
16. The 210-day time limit in which a decision must be issued in this matter is waived by Colorado Cab Company, LLC as to its application in Docket No. 09A-490CP-Extension.

A hearing shall be held pursuant to § 40-6-109.5(4), C.R.S., to determine whether extraordinary circumstances exist to extend the statutory deadline to issue a Commission decision as it relates to the applications of Denver Cab Cooperative, Inc., doing business as 

17. Denver Cab Coop; Rockies Cab Company; and Liberty Taxi Corporation.  That hearing is scheduled as follows:


DATE:

October 30, 2009


TIME:

1:30 p.m.


PLACE:
Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

18. The parties shall be held to the advisements in this Order.

19. This Order is effective immediately.

	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� Restriction B of Colorado Cab’s original CPCN PUC No. 2378&I reads:  “All operations under this certificate shall be limited to the use of 300 cabs in service at any one time.”
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