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IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 116 MAIN STREET, PIKEVILLE, KY 41501, FOR AUTHORITY TO CONSTRUCT A GRADE SEPARATED CROSSING AT COLORADO STATE HIGHWAY 139 AND APPROXIMATELY MILE MARKER 9.4 OVER A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.
interim order of
administrative law judge
G. Harris Adams
requiring applicant to SHOW CAUSE
Mailed Date:  October 13, 2009
I. STATEMENT

1. On November 6, 2006, Applicant CAM-Colorado, LLC (CAM) filed an Application, pursuant to Rule 1303 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 and Rule 7204 of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 CCR 723-7, in which they seek a Commission order granting authority to construct a new grade-separated crossing of the proposed new CAM rail spur with Colorado State Highway 139 (SH 139) at approximately mile marker 9.4.  The Application commenced Docket No. 08A-608R.

2. By Decision No. C09-0767, dated July 17, 2009, the Commission required CAM to amend its application showing proposed changes to the structure with such amendment being accompanied by a sworn statement verifying sufficient facts and supported by attachments and/or exhibits that adequately support the amendment.  It was further ordered that CAM file a copy of the Stipulation signed by CAM, Colorado Department of Transportation, Mesa County, and Slate River so that the record in this matter is complete. Thereafter, the Commission requested that the undersigned Administrative Law Judge review the expanded record in this matter and issue a Recommended Decision on the expanded record.

3. A review of the Commission's file in this proceeding reveals that no responsive filing to the Commission’s Order has been made, despite having been issued almost three months ago.

4. Applicant will be ordered to show cause, by written submission filed on or before November 15, 2009, as to why this docket should not be closed for failure to comply with Decision No. C09-0767 or to prosecute the Application with due diligence. 

II. ORDER

A. It Is Ordered That:  

1. On or before November 15, 2009, CAM-Colorado, LLC shall show cause by written submission why this docket should not be closed for failure to comply with Decision No. C09-0767 or to prosecute the above-captioned application with due diligence.

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge
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