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I. statement

1. On September 30, 2009, N.E. Colorado Cellular, Inc., doing business as Viaero Wireless (Applicant) filed a Motion for Correction or Clarification of Decision No. R09-1080-I (Motion).  According to Applicant, the procedural schedule for the remainder of this docket as discussed in Decision No. R09-1080-I indicated that response time to all discovery in this matter would be limited to five business days.  However, Applicant argues that the discussion at the September 22, 2009 pre-hearing conference regarding discovery related only to shortening discovery response time to rebuttal testimony.  In addition, Applicant attached a portion of an unofficial transcript of the pre-hearing conference which discussed discovery.

2. On October 1, 2009, the Colorado Office of Consumer Counsel (OCC) filed a Response in Opposition to Applicant’s Motion.  The OCC takes the position that no such clarification or correction is required.  The OCC argues that Decision No. R09-1080-I is clear and unambiguous as to the shortening of response time to all discovery to five business days.  The OCC also argues that the discussion at the pre-hearing conference illustrates that shortening responses to all discovery was contemplated by the parties and the Administrative Law Judge.

3. After a review of the partial transcript in this matter, it is found that shortening response time to discovery was intended to apply only to rebuttal testimony and not to all discovery.  Therefore, Decision No. R09-1080-I is clarified to indicate that response time to rebuttal testimony only, is shortened to five days.  All other discovery response times will be pursuant to Commission Rule 4 Code of Colorado Regulations 723-1-1405.  

4. On October 1, 2009, Applicant filed a Motion for Extension o f Time to Respond to Discovery Requests.  Given the ruling above, that Motion is denied as Moot.  Response time to both motions is waived.

II. ORDER

A. It is Ordered That:

1. The Motion of N.E. Colorado Cellular, Inc., doing business as Viaero Wireless for Correction or Clarification of Decision No. R09-1080-I is granted.

2. The Motion of N.E. Colorado Cellular, Inc., doing business as Viaero Wireless for Extension of Time to Respond to Discovery Requests is denied as moot.

3. Response time to both motions is waived.

4. This Order is effective immediately.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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