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I. statement  

1. On July 8, 2009, Atmos Energy Corporation (Atmos or Company) filed Advice Letter No. 467.  Atmos stated a principal purpose of this filing is to increase base rate revenues by $3,933,659.  The proposed change in rates will be made through an adjustment to the rates listed on the Company's general rate schedules including facilities charge, commodity charge, service order fees, and transportation service fees.  This will affect residential, commercial, public authority, industrial, irrigation, and transportation customers. 
2. By Decision No. R09-0855-I, a procedural schedule was established, procedural matters were addressed, and a hearing was scheduled.

3. On September 1, 2009, Staff of the Commission’s Motion for Modifications to Decision No. R09-0855-I was filed.  Commission Staff (Staff) contends that Decision No. R09-0855-I lacks procedural due process and fundamental fairness for Staff and other intervenors.  Staff requests an order that the parties discuss and present a procedural schedule.  Staff alternatively requests bifurcation of the hearing in this matter.  Staff requests “shortened response time to September 9, 2009 at noon because no other Intervenors are opposed to this motion.”

4. On September 9, 2009, the Response of the Colorado Office of Consumer Counsel to Staff of the Commission’s Motion for Modifications to Decision No. R09-0855-I was filed.  While not opposing the requested extension of time, the Office of Consumer Counsel clarifies its position regarding arguments and addresses Staff’s proposed alternatives.  

5. On September 9, 2009, the Amendment by Staff of the Commission to its Previously Filed Motion for Modifications to Decision No. R09-0855-I was filed.  Staff clarified that other intervenors did not review Staff’s motion prior to filing.  Thus, the arguments offered in support of the motion to modify the procedural schedule should be viewed as Staff’s arguments alone.

6. On September 9, 2009, Atmos Energy Corporation's Response to Staff of the Commission's Request was filed.  Atmos (does not oppose shortened response time; however, the requested extent of shortening is opposed.  Atmos commits to filing a response on September 11, 2009.

7. Pursuant to Decision No. R09-1030-I, a prehearing conference was conducted and addressed topics including the current procedural schedule.  Near conclusion of the prehearing conference, the parties suggested it might be beneficial to allow for further opportunity for the parties to reach agreement regarding modifications to propose to the procedural schedule.

8. On October 2, 2009, Atmos Energy Corporation's Unopposed Motion to Modify Procedural Schedule Set Forth in Decision No. R09-0855-I was filed.  Counsel for Atmos represents that all parties support adoption of the agreed upon schedule included therein.

9. The requested relief being unopposed, it is appropriate that response time be waived. 

10. Good cause having been shown for the unopposed request, it will be granted as modified and ordered below.  Two concerns will not allow full adoption of the parties’ proposal.  Particularly in light of the fact that the proposed schedule contemplates consideration of any settlement prior to the filing of answer testimony, the undersigned ALJ believes it necessary to allow time to consult with advisory staff and issue written questions regarding the settlement prior to any hearing thereupon.  Parties should be mindful in memorializing any positions and settlement reached that only direct testimony will have been filed.  Secondly, the 20-day time period for the filing of exceptions is established by statute.  The parties’ proposal contemplates less than 20 days for the filing of exceptions.   The parties’ proposal, with minor modification, will allow the case to proceed such that rates will take effect no later than May 10, 2010 as contemplated by the parties.

11. In order to accommodate the revised procedural schedule, Atmos must file an Amended Advice Letter extending the effective date of the tariff pages set forth in Advice Letter No. 467.  It is requested that the Company make such a filing within one week of the effective date of this decision to establish certainty around the schedule ordered below.

II. ORDER
A. It Is Ordered That:  
1. Atmos Energy Corporation's Unopposed Motion to Modify Procedural Schedule Set Forth in Decision No. R09-0855-I filed October 2, 2009, is granted in part as modified herein.

2. The hearing scheduled to be heard in this matter November 6, 9, 10, 12, and 13, 2009 is vacated.  

3. The following procedural schedule will be adopted for this proceeding:

Event
Date
Settlement Meetings 




October 22, 2009 (a.m.)







November 9, 2009 (p.m.)

Answer Testimony & Exhibits 

November 24, 2009

Rebuttal/ Cross-Answer Testimony & 
Exhibits

January 8, 2010

Statements of Position 

February 9, 2010

4. A hearing to consider any settlement and motion filed for approval thereof is scheduled in this docket as follows:

DATE:
November 20, 2009

TIME:
9:00 a.m. 

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado  

In the event no settlement is reached, or is not available to the undersigned Administrative Law Judge for timely consideration, this hearing will be vacated.

5. A hearing is scheduled in this docket as follows:

DATES:
January 25 through 29, 2010

TIME:
9:00 a.m. (each day)

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado  

6. Amendment by Staff of the Commission to its Previously Filed Motion for Modifications to Decision No. R09-0855-I filed September 9, 2009, is denied as moot.

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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