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I. statement

1. On June 8, 2009, Black Hills/Colorado Electric Utility Company, L.P. (Black Hills) filed an Application for a Certificate of Public Convenience and Necessity (CPCN) to Construct Two LMS100 Natural Gas-Fired Turbines and Proposed Expedited Procedural Schedule (Application).  The Application seeks a CPCN to build and own a power plant consisting or two LMS100 turbine generators and the associated balance of plant at a site located in Black Hills’ service territory North-Northwest of the Pueblo Memorial Airport in Pueblo County, Colorado.

2. The Commission issued notice of the Application on June 9, 2009.  Therefore, petitions to intervene in this matter were due no later than July 9, 2008.  

3. Intervenors in this matter include, the Colorado Office of Consumer Counsel (OCC); Cripple Creek & Victor Gold Mining Company (CC&V) and Holcim (U.S.) Inc. (Holcim); the Board of Water Works of Pueblo, Colorado (Water Board) and the Fountain Valley Authority (FVA); and, Commission Staff (Staff). 

4. Pursuant to Decision No. R09-0879-I, a pre-hearing conference was set for Wednesday August 19, 2009 commencing at 2:00 p.m.  At the appointed date and time, the undersigned Administrative Law Judge (ALJ) convened the pre-hearing conference.  Appearances were entered by Black Hills, the OCC, CC&V, Holcim, the Water Board, FVA, and Staff.
5. Black Hills proposed a procedural schedule which proposed a hearing date of December 1 through 4, 2009 and a Recommended Decision issued by January 11, 2010.  After discussions regarding the proposed schedule, the hearing dates were confirmed; however, the date for issuance of a Recommended Decision was extended five days to account for the holidays and required state furlough days occurring during that time period.  As a result, the date for the filing of Exceptions was also extended to February 4, 2010.  No other significant modifications were proposed to Black Hill’s proposed schedule.  Therefore, the procedural schedule in this matter is as follows:
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Decision No. C09-0184

October 7, 2009




Answer testimony and exhibits (with








work papers

November 9, 2009




Rebuttal and cross-answer testimony

November 20, 2009




Expiration of 120-day period

November 24, 2009




Pre-hearing conference (if needed)

November 25, 2009




Deadline to file any stipulations

December 1 - 4, 2009




Hearing

December 11, 2009




Statements of Position

January 15, 2010




Recommended Decision

February 4, 2010




Exceptions to Commission

February 18, 2010




Expiration of 210-day period

6. Other agreed to procedural matters are as follows.  

7. All pre-trial motions, corrections to testimony, estimates of cross-examination times and agreed-upon order of witnesses, and marking of testimony and exhibits shall be filed by the close of business on November 24, 2009.

8. All deadlines are 5:00 p.m. on the day of the deadline unless otherwise specified.

9. Discovery procedures are as follows:

A.
Discovery may be served electronically.  Discovery responses may be served electronically.  Confidential discovery responses are to be served pursuant to the Commission’s confidentiality rules.

B.
Response time to discovery propounded on direct testimony and exhibits shall be ten calendar days, including objections to discovery.  

C.
Response time to answer and rebuttal testimony and exhibits shall be seven calendar days, including objections to discovery.

D. The last day to serve discovery on the direct testimony and exhibits shall be the day answer testimony is due.  

E. The last day to serve discovery on answer testimony and exhibits shall be the day rebuttal and cross-answer testimony is due.
F. The last day to serve discovery on rebuttal and cross-answer testimony shall be November 24, 2009.
G. Discovery served after 3:00 p.m. on a Friday shall be deemed to have been served on the following Monday.
H. In the event of a discovery dispute, the parties shall first attempt to resolve the dispute.  If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery at issue.  A response to the motion to compel shall be filed within three business days after service of the motion on counsel.  Any motion or response filed shall be served electronically as well as by United States Mail.  Hearing on the motion shall be coordinated by telephone and heard by telephone as soon as practical.
I. Discovery requests and responses shall not be served on Advisory Staff or the ALJ.

10. Decision No. R09-0928-I adopted the procedural schedule as set out above.

11. On October 1, 2009, the parties filed a Joint Motion for Modification of Decision No. R09-0928-I.  The parties propose extending the date on which answer testimony and exhibits (with work papers) are due from October 7 2009 to October 14, 2009.  The parties also propose shortening the time to respond to discovery directed to answer testimony and exhibits from seven calendar days, including objections to discovery, to five calendar days, including objections to discovery.  

12. Good cause is found to grant the Joint Motion.  The procedural schedule adopted in Decision No. R09-0928-I will be modified as proposed by the parties in Paragraph No. 11 above.  The remainder of the procedural schedule as delineated in Decision No. R09-0928-I will remain in effect.

II. ORDER

A. It Is Ordered That:

1. The Joint Motion for Modification of Decision No. R09-0928-I is granted.

2. The date on which answer testimony and exhibits (with work papers) are due is extended from October 7, 2009 to October 14, 2009.
3. The time to respond to discovery directed to answer testimony and exhibits is shortened from seven calendar days, including objections to discovery, to five calendar days, including objections to discovery.
4. The remainder of the procedural schedule delineated in Decision No. R09-0928-I shall remain in effect.
5. Response time to the Joint Motion is waived.
6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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