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I. statement

1. On April 9, 2009, K2 Taxi, LLC (Applicant) filed an application for authority to operate as a common carrier by motor vehicle for hire (Application).

2. On April 13, 2009, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage in taxi service

between all points in the County of Mesa, Colorado, that are within a 50-mile radius of the intersection of 1st Street and Main Street in Grand Junction, Colorado, and between said points, on the one hand, to the Cities of Delta, Gunnison, and Montrose, Colorado, and the Towns of Olathe and Ridgway, Colorado, on the other hand.  

3. At its May 20, 2009 Weekly Meeting, the Commission, by minute entry, deemed the Application complete and referred the matter to the undersigned Administrative Law Judge (ALJ) for hearing and disposition.

4. On May 1, 2009, Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi) intervened as of right in this docket.  Sunshine Taxi opposes the Application.

5. A pre-hearing conference by telephone was held regarding the procedural schedule in this matter.  During a discussion of the authority sought by Applicant, it became apparent that the description of the authority sought by Applicant, as noticed by the Commission on April 13, 2009, was to a certain extent inaccurate and somewhat ambiguous.  As a result, it was determined that the Application proceeding would be stayed pending the filing of an amendment to the Application with a revised geographic description of the authority sought by Applicant, as well as a request for a shortened notice period.

6. On July 14, 2009, Applicant filed an Unopposed Motion to Amend Application and to Permit a Shortened Re-Notice Period.  Applicant revises its geographic description of the authority it seeks to read as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage in taxi service:

(I)
between all points in the County of Mesa, Colorado, and

(II)
from all points in Mesa County to any point in the State of Colorado for passengers picked up in Mesa County, Colorado.

7. The Application was re-noticed with the amended geographic description for a shortened period of ten days beginning July 20, 2009.  Therefore, the re-notice period expired July 30, 2009.  No additional parties sought intervention in this matter as a result of the re-notice.

8. A second pre-hearing conference was scheduled in this matter via telephone for September 30, 2009 at 1:30 p.m.  At the appointed date and time, the undersigned ALJ called the pre-hearing conference to order.  Appearances were entered by legal counsel for Applicant and for Sunshine Taxi.

9. Based on the discussions at the pre-hearing conference, the parties agreed to and the ALJ adopts the following procedural schedule:

October 30, 2009


Applicant’s deadline to file both the





summary of its direct testimony and copies





of the exhibits it will offer in its direct case

November 27, 2009


Intervenor’s deadline to file both the 





summary of its direct testimony and copies





of the exhibits it will offer in its case

December 7, 2009


Cut-off date to propound discovery

January 12, 2009


Deadline to file dispositive motions

January 12, 2009


Deadline to file stipulations or settlement





agreements

January 27-29, 2010


Evidentiary hearing (location to be 





determined

February 12, 2009


Closing Statements of Position deadline

10. The location of the hearing is to be determined.  The ALJ will issue a separate Order upon confirmation of the hearing location.

11. No final pre-hearing conference will be scheduled at this time.  Should a party desire to have an additional pre-hearing conference, that party may file an appropriate motion.

12. The testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), a summary of testimony will be filed in advance of the hearing.  The summary of testimony will include at least the following information:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business telephone number; (d) a statement of the content of the witness’s expected testimony; and (e) a statement of the witness’s conclusions or recommendations (and the basis for each conclusion or recommendation).

13. Rebuttal testimony may be presented at the hearing without the necessity of filing in advance of the hearing, a detailed summary of the rebuttal testimony.

14. With the exception of a witness offered in rebuttal, a witness will not be permitted to testify unless a summary of the testimony of that witness has been filed in advance of the hearing in accordance with this Order.

15. Complete copies of all exhibits (except an exhibit offered in rebuttal) will be filed in advance of the hearing.  (See filing dates in procedural schedule above).  With the exception of an exhibit offered in rebuttal, an exhibit will not be admitted unless it has been filed in advance of the hearing in accordance with this Order.

16. The provisions of 4 Code of Colorado Regulations (CCR) 723-1-1405 will govern discovery in this proceeding.  As indicated above, the cut-off date to propound discovery is December 7, 2009; therefore, all discovery must be completed (i.e. all responses to discovery must be due) on or before December 17, 2009.

17. The parties are advised that neither discovery requests nor responses to discovery are to be filed with the Commission except as necessary to support a motion or as an exhibit to be used at hearing.  The parties are advised that neither discovery requests nor responses to discovery are to be provided to the ALJ except as necessary to support a motion or as an exhibit to be used at hearing.

18. The date for filing motions does not apply to motions pertaining to discovery.  Motions pertaining to discovery may be filed at any time prior to December 17, 2009, and written response will be required.

19. Commission Rule 4 CCR 723-1-1100 will govern the treatment of information and documents claimed to be confidential.  The parties will provide directly to (i.e. serve on) the ALJ, a copy of any information or document claimed to be confidential and filed under seal with the Commission.  The copy will be provided at the time the material or document is filed with the Commission.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.

20. The parties are further advised that, and are on notice that, there are service requirements contained in the Ordering Paragraphs below and the parties will be bound by those service requirements.

II. ORDER

A. It is Ordered That:

1. An evidentiary hearing in this matter is scheduled as follows:

DATE:

January 27 through 29, 2009

TIME:

9:00 a.m. each day

PLACE:
To be Determined

2. The following procedural schedule is adopted:

October 30, 2009


Applicant’s deadline to file both the





summary of its direct testimony and copies





of the exhibits it will offer in its direct case

November 27, 2009


Intervenor’s deadline to file both the





summary of its direct testimony and copies





of the exhibits it will offer in its case

December 7, 2009


Cut-off date to propound discovery

January 12, 2009


Deadline to file dispositive motions

January 12, 2009


Deadline to file stipulations or settlement





agreements

January 27-29, 2010


Evidentiary hearing (location to be 





determined

February 12, 2009


Closing Statements of Position deadline

3. At the time a motion pertaining to discovery or a response to a motion pertaining to discovery is filed with the Commission, the filing party shall provide a copy of the filing directly to the Administrative Law Judge (ALJ).  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.

4. At the time a pre-hearing motion or a response to a pre-hearing motion is filed with the Commission, the filing party shall provide a copy of the filing directly to the ALJ.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.

5. At the time a stipulation or settlement agreement is filed with the Commission, the filing party shall provide a copy of the stipulation or settlement agreement directly to the ALJ.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.

6. Rule 4 Code of Colorado Regulations (CCR) 723-1-1100 shall govern the treatment of information and documents claimed to be confidential.

7. Rule 4 CCR 723-1-1405 shall govern discovery in this proceeding except that all discovery shall be completed no later than December 17, 2009.

8. The parties shall be held to the advisements in this Order.

9. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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