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I. statement

1. On May 21, 2009, Hermosa Tours, LLC (Applicant) filed an application for a Certificate of Public Convenience and Necessity to operate as common carrier by motor vehicle for hire to provide call-and-demand limousine service in the Durango, Colorado area (Application).

2. On June 22, 2009, the Commission issued notice of the Application as follows:

For the transportation of 

passengers and their baggage in call-and-demand limousine service

between all points in Durango, Colorado, on the one hand, and all points in the Counties of La Plata, San Juan, and San Miguel, on the other hand.

RESTRICTIONS:  This application is restricted:  

(A)
to the transportation of passengers who are accompanied by a bicycle; and 

(B)
to providing  transportation services that originate or terminate on land administered by the Bureau of Land Management or the National Forest Service.  

3. At its July 29, 2009 Weekly Meeting, the Commission, by minute entry, deemed the application complete and referred the matter to the undersigned Administrative Law Judge (ALJ).

4. On July 21, 2009, Durango Transportation, Inc. (DTI) filed a Petition to Intervene in this docket which was granted by Decision No. R09-0977-I.  

5. In addition, Decision No. R09-0977-I required Applicant to file its initial witness and exhibit list no later than September 18, 2009, and obtain legal counsel or show cause why it was entitled to proceed without legal counsel no later than September 18, 2009.  Applicant failed to comply with either requirement.  Further, Decision No. R09-0977-I set a pre-hearing conference in this matter for September 24, 2009 by telephone.

6. At the appointed date and time, the undersigned ALJ contacted Applicant for purposes of conducting the pre-hearing conference.  At that time, Applicant notified the ALJ that it wished to withdraw its Application.  However, the Applicant also indicated it requested an extension of time in order to obtain legal counsel.  

7. Based on Applicant’s representations, the pre-hearing conference was not convened.  The ALJ subsequently notified legal counsel for DTI that the pre-hearing conference was cancelled.

8. It is not clear what the intentions of the Applicant are regarding moving its Application forward.  It is not apparent whether the Applicant wishes to withdraw its Application or whether it requests additional time to retain legal counsel.  In order to afford all due process, Applicant will be allowed a brief period of time until the close of business on October 14, 2009 in which to file a Motion for Extension of Time to comply with Decision No. R09-0977-I, or to file a Motion to Withdraw Application.  It is noted that the requirement for legal representation is mandatory according to Colorado law and may not be waived by the Commission except as specifically provided by law.  (See, § 13-1-127, C.R.S.).  

9. Applicant also failed to file its initial witness and exhibit list by the close of business on September 18, 2009.  If Applicant wishes to proceed with its Application, it must file its initial witness and exhibit list by the close of business on October 14, 2009.  

10. It is imperative that Applicant comply with the requirements of this Decision by the stated deadline and indicate its intentions with regard to moving the Application forward, otherwise the Application will be dismissed.

II. ORDER

A. It Is Ordered That:

1. Applicant Hermosa Tours, LLC must file a Motion for Extension of Time to obtain legal counsel or to make a show cause filing that comports with Paragraph No. 21, in Decision No. R09-0977-I by the close of business on October 14, 2009.

2. If Applicant elects to withdraw its Application, it must file a Motion to Withdraw by the close of business on October 14, 2009.  

3. Applicant shall file and serve its list of witnesses and complete exhibit list by the close of business on October 14, 2009.

4. If Applicant fails to comply with the above requirements, its Application will be dismissed.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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