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I. STATEMENT
1. On August 3, 2009, Med-Mobility, LLC (Applicant) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  The matter was referred to an Administrative Law Judge for resolution by minute entry during the Commission’s Weekly Meeting held September 9, 2009.

2. The Commission gave notice of the application on August 4, 2009.  As originally noticed, the application sought the following:

authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage 

between points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Larimer, and Jefferson, State of Colorado. 

RESTRICTIONS:  

(A)
to providing non-emergent medical transportation (NEMT) for the Colorado Department of Health Care Policy & Financing, 1570 Grant Street, Denver, Colorado; 

(B)
to the transportation of passengers who are recipients of Medicaid; 

(C)
against providing any transportation service to or from Denver International Airport; 

(D)
against providing any transportation service to or from hotels or motels; and  

(E)
to the use of a maximum of five (5) vehicles in service at any time.

3. RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Springs Yellow): Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab; Shamrock Charters, Inc., doing business as Shamrock Airport Express, SuperShuttle of Northern Colorado, SuperShuttle of Ft. Collins and/or SuperShuttle NOCO and Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab of Northern Colorado and/or Yellow Cab NOCO; and MKBS, LLC, doing business as Metro Taxi &/Or Taxis Fiesta &/Or South Suburban Taxi timely intervened of right.

4. On September 9, 2009, the Stipulated Motion to Restrict Authority and Conditional Withdrawal of Interventions was filed.  Applicant agreed to restrictively amend the Application.  Based thereupon, if the Commission approves the restrictive amendment, Springs Yellow will withdraw its intervention.

5. Applicant agreed to restrictively amend the application to restrict the permit originally sought as follows:

Restricted from transportation originating between all points in Douglas County, State of Colorado, that are located south of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.

6. To be acceptable, the proposed amendment must be restrictive in nature, must be clear and understandable, and must be administratively enforceable.  Both the contract carrier permit and any restriction on that permit must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the contract carrier permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a contract carrier permit must be found within the four corners of the authority, which is the touchstone by which one determines whether the operation of a contract carrier is within the scope of its Commission-granted authority.  

7. The phrase “originating between” should be further clarified.  The proposed transportation service can only originate at one point.  Thus, it cannot originate “between” two points.  Rather, it seems the intent of the stipulation could be maintained and clarified by construing the restriction against transportation originating from any points geographically described.

8. As clarified and construed, the proposed amendment is unambiguous, restrictive in nature, and enforceable.  Therefore, the amendment to the Application will be accepted and the intervention previously filed by Springs Yellow is withdrawn. 

II. ORDER
A. It Is Ordered That:  
1. The Stipulated Motion to Restrict Authority and Conditional Withdrawal of Interventions filed September 9, 2009, is granted.

2. The restrictive amendment to the Application is accepted.  Applicant Med-Mobility, LLC’s application is amended to request the following:

authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage 

between points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Larimer, and Jefferson, State of Colorado. 

RESTRICTIONS:  

a.
to providing non-emergent medical transportation (NEMT) for the Colorado Department of Health Care Policy & Financing, 1570 Grant Street, Denver, Colorado; 

b.
to the transportation of passengers who are recipients of Medicaid; 

c.
against providing any transportation service to or from Denver International Airport; 

d.
against providing any transportation service to or from hotels or motels; 

e.
to the use of a maximum of five (5) vehicles in service at any time; and 

f.
against transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning that begins on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line being parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.

3. The intervention of RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs is withdrawn.

4. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
_____________________________

Administrative Law Judge
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