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I. statement  

1. On July 31, 2009, Rocky Mountain Natural Gas LLC (RMNG) and SourceGas Distribution LLC (SourceGas) (collectively, Applicants) filed a verified Joint Application.  In that filing, Applicants seek Commission approval of changes to their tariffs pertaining to transportation service on the RMNG system.  That filing commenced this docket.  

2. By Decision No. C09-0831, the Commission gave notice of the Joint Application and established an intervention period, which has expired.  

3. By Minute Order, the Commission assigned this matter to an Administrative Law Judge (ALJ).  By separate Minute Order, the Commission deemed the Application complete as of August 26, 2009.  

4. A M Gas Transfer Corp. (A M Gas) timely filed a Motion to Intervene in this proceeding.  The motion is unopposed.  In the motion, A M Gas states grounds that meet the requirements of Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(c) for intervention by permission.  The ALJ will grant the motion.  A M Gas is a party in this proceeding.  

5. American Gypsum Company (American Gypsum) timely filed a Motion for Leave to Intervene in this proceeding.  On September 17, 2009, American Gypsum withdrew that motion.  Thus, American Gypsum no longer seeks to be a party in this proceeding.  

6. Seminole Energy Services, LLC (Seminole), timely filed a Petition for Leave to Intervene in this proceeding.  The petition is unopposed.  In the petition, Seminole states grounds that meet the requirements of Rule 4 CCR 723-1-1401(c) for intervention by permission.  The ALJ will grant the petition.  Seminole is a party in this proceeding.  

7. SourceGas Energy Services Company (SGES) timely filed a Petition for Leave to Intervene in this proceeding.  The petition is unopposed.  In the petition, SGES states grounds that meet the requirements of Rule 4 CCR 723-1-1401(c) for intervention by permission.  The ALJ will grant the petition.  SGES is a party in this proceeding.  

8. Staff of the Commission (Staff) timely intervened of right in this proceeding.  

9. A M Gas, Seminole, SGES, and Staff, collectively, are the Intervenors.  Applicants and Intervenors, collectively, are the Parties.  

10. On September 18, 2009, the Parties filed a Joint Motion for Approval of Stipulation and Agreement in Resolution of Proceeding (Joint Motion).  Accompanying the Joint Motion was the Stipulation and Agreement in Resolution of Proceeding (Stipulation).
  The Stipulation is signed by the Parties, by Tiger Natural Gas, and by Energy Options, LLC.
  

11. By Decision No. R09-1006-I, the ALJ scheduled a prehearing conference in this docket for September 18, 2009.  The Joint Motion requests that the prehearing conference be vacated.  This Order will grant that request and will vacate the prehearing conference.  

12. The ALJ has read the Joint Motion, the Stipulation, and the Appendices.  Based on that review, the ALJ has determined that an evidentiary hearing on the Stipulation should be scheduled.  The ALJ will schedule the evidentiary hearing on the Stipulation for September 28, 2009.
  

13. At the hearing, each party must present a witness to testify as to the reasons the party supports the Stipulation.  

14. At the hearing, each party must present a witness to provide answers to the following questions:  


a.
Who is Tiger Natural Gas?  Why is Tiger Natural Gas a signatory to the Stipulation?  Is Tiger Natural Gas a party in this proceeding?  


b.
Assume that the Commission approves the Stipulation.  If Tiger Natural Gas is not a party in this proceeding, does the Commission’s approval of the Stipulation result in the Commission’s having jurisdiction over Tiger Natural Gas?  If it does, what is the extent of the Commission’s jurisdiction?  If Tiger Natural Gas is not a party in this proceeding, explain the meaning of Section IV (Withdrawal) of the Stipulation as it pertains to Tiger Natural Gas.  


c.
Who is Energy Options LLC?  Why is Energy Options LLC a signatory to the Stipulation?  Is Energy Options LLC a party in this proceeding?  


d.
Assume that the Commission approves the Stipulation.  If Energy Options LLC is not a party in this proceeding, does the Commission’s approval of the Stipulation result in the Commission’s having jurisdiction over Energy Options LLC?  If it does, what is the extent of the Commission’s jurisdiction?  If Energy Options LLC is not a party in this proceeding, explain the meaning of Section IV (Withdrawal) of the Stipulation as it pertains to Energy Options LLC.  


e.
There are time tables or processes (or both) that run from the date on which the tariffs are effective (for example, the A M Gas Transition Plan [Stipulation at 20-23] concludes five months from the tariff effective date).  The Signatories request (at Stipulation at 6) that the Commission approve the Stipulation by a date that allows the tariffs attached to the Stipulation at Appendices C and E to become effective on November 1, 2009.  



(1)
Why is it important that the tariffs become effective on November 1, 2009?  



(2)
What, if any, is the relationship between the end of the A M Gas Transition Plan and the beginning (on March 31, 2010) of RMNG’s annual reevaluation of its design peak day requirements?  



(3)
What are the time tables in the Stipulation that run from the date on which the tariffs become effective?  If the tariffs become effective on a date later than November 1, 2009, what is the impact on each of the time tables that run from the effective date of the tariffs?  What is the latest date on which the tariffs can become effective that will permit the time tables in the Stipulation to be met?  



(4)
What are the processes in the Stipulation that run from the date on which the tariffs become effective?  If the tariffs become effective on a date later than November 1, 2009, what is the impact on each of the processes that run from the effective date of the tariffs?  What is the latest date on which the tariffs can become effective that will permit the processes in the Stipulation to be implemented?  


f.
The Stipulation provides (at 7) that, “[b]eginning in 2010, after March 31 of each year, Rocky Mountain will reevaluate its design peak day requirements.  Based on its reevaluation and the MDDQs required for Transportation Service, Rocky Mountain will reset all Resale Service and Transportation Service MDDQs effective May 1 each year.”  In addition, the Stipulation provides (at 8) that RMNG will reset, effective May 1, 2010 and each year thereafter, the Category 1 Transportation MDDQs for non-seasonal Service End-Use Parties.  Finally, the Stipulation provides (at 10) for adjusting and billing (under the stated circumstances) based on the method described in Section IV of the Stipulation.  What is the Parties’ position with respect to whether these annual adjustments require a filing with the Commission (e.g., an advice letter) in order to be implemented?  If it is the Parties’ position that no filing is necessary, what is the basis of that position?  If it is the Parties’ position that a filing is necessary, what is the process that the Parties envision will be used?  


g.
Section IX of the Stipulation (at 20-23) describes the A M Gas Transition Plan.  



(1)
What is the purpose of this transition plan?  In the Parties’ opinion, why is a transition plan necessary?  



(2)
Section IX.A provides that the Stipulation will bind any successor in interest to A M Gas (as successor in interest is described in that section).  A M Gas undertakes to take the steps necessary contractually to bind its successor in interest to the terms of the Stipulation.  What is the purpose of this provision?  Why is this provision important?  What steps can and will A M Gas take to effectuate this provision with respect to, e.g., a current end-user party that becomes a shipper?    



(3)
Section IX.A provides that the Stipulation will bind any other agents serving end-user parties downstream of RMNG.  What is the purpose of this provision?  Why is this provision important?  Explain how the Signatories expect the Stipulation to bind the other agents, particularly those agents who are not Signatories.  



(4)
Explain Section IX.D.  What is the purpose of this provision?  Why is this provision important?  Is this provision unduly discriminatory?  If the Signatories believe the provision is not unduly discriminatory, explain the basis for that opinion.  


h.
Section XI of the Stipulation pertains to a future RMNG rate case and establishes the parameters under which a rate case may be filed, and the content of a rate case that is filed, within five years of the effective date of the tariffs.  RMNG agrees not to file a rate case for two years from the effective date of the tariffs unless there is “a material change in the SourceGas Distribution system or Rocky Mountain’s customer base downstream of the Rocky Mount system in the form of an acquisition or sale of assets” (Stipulation at 24).  Explain precisely each circumstance that constitutes a material change sufficient to allow RMNG to file a rate case within two years.  


i.
With respect to the proposed tariffs for RMNG (Appendix C):  



(1)
Sheet No. 20 at §§ 2.3.b and 2.3.c governs delivery of gas in excess of the MDDQ specified for a primary delivery point and in excess of the MDDQ specified for a secondary delivery point.  Is this delivery on a first come, first served basis?  Is there a hierarchy or preference for delivery to the primary delivery point over the secondary delivery point?  If the delivery is other than first come, first served, explain the basis.  



(2)
Sheet No. 23 at § 4.3 provides for modification of a service agreement, including its rates, terms, and conditions (which include RMNG’s tariffs by incorporation, see Sheet No. 120), “upon notice and hearing and a finding of good cause therefor” (emphasis supplied).  The quoted language also appears on Sheet No. 120.  In the Parties’ opinion, do these provisions require the Commission to hold a hearing in order to modify a service agreement?  to modify the incorporated tariffs?  If not, what is the Parties’ understanding of the quoted language?  In the Parties’ opinion, what would be the impact of changing the quoted language to provide for notice and an opportunity for hearing?  



(3)
Sheet No. 27 at § 5.3.e(1) allows a shipper to request RMNG not to post the shipper’s imbalance on RMNG’s interactive web site.  Section 5.3.e(2) on the same sheet provides:  “After receiving written notice from both trading Shippers, the Company will reflect the trade in both trading Shippers' accounts by posting adjusted imbalances on Company’s interactive web site.”  There appears to be a contradiction between the two provisions.  Please explain.  


j.
With respect to the proposed tariffs for SourceGas (Appendix E):  



(1)
Beginning with Sheet No. 83 at § 2.5 and appearing throughout the tariff sheets, there are provisions that pertain to delivery points which are not, and distribution transportation customers who are not, located in the Western Slope Colorado Rate Area.  Other provisions pertain to the Western Slope Colorado Rate Area.  What is the basis for the differentiation?  Why is the differentiation between the Western Slope Colorado Rate Area and the non-Western Slope Colorado Rate Area important?  



(2)
Is there a numbering error on Sheet No. 84 (i.e., should the section number on Sheet No. 84 be 2.6)?  



(3)
Is there a numbering error on Sheet No. 85 (i.e., should the section numbers on Sheet No. 85 begin with 2.7)?  



(4)
Sheet No. 87 at § 3.2.c provides for modification of a distribution transportation service agreement, including its rates, terms, and conditions (which include SourceGas’s tariffs by incorporation, see Sheet No. 96), “upon notice and hearing and a finding of good cause therefor” (emphasis supplied).  The quoted language also appears on Sheet No. 96.  In the Parties’ opinion, do these provisions require the Commission to hold a hearing in order to modify a distribution transportation service agreement?  to modify the incorporated tariffs?  If not, what is the Parties’ understanding of the quoted language?  In the Parties’ opinion, what would be the impact of changing the quoted language to provide for notice and an opportunity for hearing?  



(5)
Sheet No. 88 at § 4.1.b provides:  “Rates other than published tariff rates may be requested in writing.”  What does this provision mean?  What is the purpose of this provision?  Under what circumstances would this provision apply?  


(6)
Is there a formatting error on Sheet No. 88 at § 4.1 (i.e., the “a” is missing)?  



(7)
Is there a formatting error on Sheet No. 88 at § 4.2 (i.e., the “b,” “c,” “d,” and “e” are missing)?  


k.
With respect to Confidential Appendix F, should there be a column [H] on this Appendix?  See what appears to be a formula explaining column [I].  

15. The Parties are advised that the ALJ may have additional questions at the hearing.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Intervene filed by A M Gas Transfer Corp. is granted.  

2. A M Gas Transfer Corp. is a party in this proceeding.  

3. The Petition for Leave to Intervene filed by Seminole Energy Services, LLC, is granted.  

4. Seminole Energy Services, LLC, is a party in this proceeding.  

5. The Petition for Leave to Intervene filed by SourceGas Energy Services Company is granted.  

6. SourceGas Energy Services Company is a party in this proceeding.  

7. The Motion for Leave to Intervene filed by American Gypsum Company has been withdrawn.  

8. The Joint Motion for Approval of Stipulation and Agreement in Resolution of Proceeding is granted insofar as it requests that the prehearing conference scheduled for September 18, 2009 be vacated.  

9. The prehearing conference scheduled for September 18, 2009 is vacated.  

10. An evidentiary hearing on the Stipulation and Agreement in Resolution of Proceeding filed in this matter is scheduled on the following date, at the following time, and in the following location:  

DATE:
September 28, 2009  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

11. At the evidentiary hearing, the Parties shall present testimony in support of the Stipulation and Agreement in Resolution of Proceeding.  

12. At the evidentiary hearing, the Parties shall present one or more witnesses who are prepared to respond to the questions set out above.  

13. At the evidentiary hearing, the Parties shall present one or more witnesses who are prepared to respond to additional questions that the Administrative Law Judge may ask.  

14. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_____________________________

Administrative Law Judge
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�  Attached to the Stipulation are Appendices A through G.  Appendices F and G are filed under seal as the information is claimed to be confidential.  


�  The Parties, Tiger Natural Gas, and Energy Options, LLC, collectively, are the Signatories.  


�  This is a date on which the Parties are available for a hearing on the Stipulation.  Joint Motion at 2.  
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