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I. STATEMENT

1. On August 11, 2008, Park Creek Metropolitan District and the City and County of Denver (collectively Applicants) filed an application seeking authority: (1) to widen the crossing of Havana Street with Union Pacific from two lanes to four lanes; and (2) to modify the warning devices at the crossing from flashing lights and bells to flashing lights, gates, bells, constant warning time circuitry, new cabin, as well as interconnection and preemption with the new traffic signal at the intersection of Havana Street and Smith Road in Denver, Colorado. The Applicants stated that funds from the Federal Section 130 program (railroad/highway hazard elimination) will be used to pay for a portion of the proposed improvements. 

2. By Decision No. C09-0937, the Commission granted rehearing on Decision No. C09-0766 and referred the matter to an administrative law judge for a determination of the following issues: (1) what is the appropriate solution to address safety issues at the crossing at the present time given the degree of safety issues; (2) projected duration of the safety issues; and (3) costs and alternatives.  The Commission also invited intervention of the Colorado Department of Transportation and the Regional Transportation District (RTD).

On September 15, 2009, the Motion to Permissively Intervene and Entry of Appearance was filed by RTD.  RTD was established and is statutorily authorized to develop, operate, and maintain a mass transportation system for the District, which includes Boulder, Denver, and Jefferson Counties, plus portions of Adams, Arapahoe, and Douglas Counties. The voters within the District have approved funding of RTD's FasTracks program, to expand rail and bus service throughout the District. Part of the FasTracks program will be the East Corridor, which is anticipated to provide commuter rail service between the Central Platte Valley and Denver International Airport. The Crossing that is the subject of this matter would cross the built-out East Corridor. The existence, design, and use of the crossing could affect the exercise of RTD's statutory right to develop and operate the East Corridor.

The Commission recognized that participation by RTD during the rehearing may provide useful information, regarding the timing of its project.

No response to the petition was filed.

Based upon the representations in the pleadings filed, a substantial interest in the subject matter of this proceeding has been demonstrated.  For good cause shown and no objection having been timely filed, the requests to intervene will be granted.  

II. order

A. It Is Ordered That:

1. The Motion to Permissively Intervene and Entry of Appearance filed by the Regional Transportation District (RTD) on September 15, 2009 is granted. 

2. RTD is granted Intervenor status.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge
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