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QWEST COMMUNICATIONS COMPANY, LLC,

 
COMPLAINANT,

V.

MCIMETRO ACCESS TRANSMISSION SERVICES, LLC, XO COMMUNICATIONS SERVICES, INC., TIME WARNER TELECOM OF COLORADO, L.L.C., GRANITE TELECOMMUNICATIONS, INC., ESCHELON TELECOM, INC., ARIZONA DIALTONE, INC., ACN COMMUNICATIONS SERVICES, BULLSEYE TELECOM, INC., COMTEL TELECOM ASSETS, LP, ERNEST COMMUNICATIONS, INC., LEVEL 3 COMMUNICATIONS, LLC AND LIBERTY BELL TELECOM, LLC, AND JOHN DOES 1-50 (CLECS WHOSE TRUE NAMES ARE UNKNOWN),

 
RESPONDENTS.
interim order of
administrative law judge
G. Harris Adams 
Granting Motion to Stay
Mailed Date:  September 16, 2009
I. STATEMENT
1. By Decision No. R09-0815-I, claims regarding confidentiality of an agreement between AT&T and Time Warner, as amended, were decided.   By Decision No. R09-0953-I, AT&T Corp. and AT&T Communications of the Mountain States, Inc.’s (collectively AT&T) request for reconsideration was denied.

2. On September 1, 2009, AT&T’s Motion to Stay Decision Nos. R09-0815-I and R09-0953-I Pending Appeal of Interim Order and Request for Shortened Response Time was filed.  On the same date, AT&T requested leave to file an interlocutory appeal of the referenced decisions.  In order to avoid alleged irreparable harm from public disclosure, AT&T seeks a stay of the above referenced decisions.  Finally, it is requested that response time be shortened to five business days.

3. On September 1, 2009, AT&T separately filed a motion requesting leave to file an interlocutory appeal of decision Nos. R09-0815-I and R09-0953-I.  By Decision No. R09-1012-I, responses to this motion are due September 18, 2009 and the motion will be decided by separate order.

4. AT&T argues that disclosure ordered by Decision No. R09-0815-I, would irreparably harm AT&T prior to determination of the separately pending requested interim appeal.  AT&T also argues that the requested relief does not interfere with the within proceeding in light of litigants’ access subject to nondisclosure obligations.

5. On September 9, 2009, Qwest Communications Company, LLC’s (Qwest) Response to AT&T's Motion to Stay Decision Nos. R09-0815-I and R09-0953-I Pending Appeal of Interim Order was filed.  Qwest argues that the matter has been pending since March 25, 2009, it has been the subject of substantial briefing and deliberation, and the matter must come to a close.  Finally, Qwest contends that AT&T has not demonstrated irreparable harm if the stay is not granted.

6. Requiring disclosure, while perhaps procedurally proper, would effectively deny the pending requested relief for interim appeal of the confidentiality determination.  Based thereupon it is found that good cause has been shown to temporarily stay Decision Nos. R09-0815-I and R09-0953-I until further order.  Notably, no decision is made as to the merits of the requested leave to file an interim appeal.

II. ORDER
A. It Is Ordered That:

1. AT&T Corp.’s and AT&T Communications of the Mountain States, Inc.’s (collectively AT&T) Motion to Stay Decision Nos. R09-0815-I and R09-0953-I Pending Appeal of Interim Order and AT&T’s Motion for Reconsideration of Decision No. R09-0815-I filed September 1, 2009, is granted consistent with the discussion above.

2. Decision Nos. R09-0815-I and R09-0953-I are temporarily stayed until further order as they relate to the contract between AT&T and Time Warner Telecom.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                      Administrative Law Judge
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