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I. statement, DISCUSSION, AND CONCLUSIONS  
1. On June 30, 2009, Colorado Cab Company, LLC, doing business as Denver Yellow Cab, Boulder Yellow Cab, Boulder SuperShuttle, Boulder Airporter, Boulder Airport Shuttle, and/or Boulder Express Shuttle (Colorado Cab or Applicant), filed a verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire as Taxi Service (Application).  That filing commenced this docket.  

2. On July 6, 2009, the Commission issued its Notice of Applications Filed (notice given at 5); established an intervention period; and established a procedural schedule.  Decision No. R09-0908-I vacated that procedural schedule.  

3. The Commission referred this docket to an Administrative Law Judge (ALJ).  The ALJ held a prehearing conference in this matter on September 2, 2009.  

4. On August 5, 2009, Mile High Cab, Inc. (Mile High), timely filed a Motion to Intervene by Permission (Motion).  On August 19, 2009, Applicant timely filed its Response in Opposition to that Motion.  At the prehearing conference, RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Yellow Cab), an intervenor in this case, presented an argument in opposition to the Motion.  

5. At the prehearing conference, the ALJ heard argument on the Motion and, based on the filings and argument of counsel, denied the Motion.  This Decision memorializes the oral ruling made at the prehearing conference.  

6. Whether to grant permission to intervene is discretionary with the Commission.  Rule 4 Code of Colorado Regulations 723-1-1401(c) establishes the standard for intervention by permission.  That Rule states, in pertinent part, that a  

motion [for leave to intervene] must demonstrate that the subject matter may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant's interest would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.  

7. Mile High is the applicant in Docket No. 08A-407CP.
  In that proceeding, Mile High seeks a Certificate of Public Convenience and Necessity (CPCN) to provide taxicab service.  As stated in its Motion at 2, Mile High “seeks permission to operate between the five counties of Denver, Adams, Arapahoe, Douglas, and Jefferson and all points in Colorado.”  (Emphasis supplied.)  At present, the hearing in Docket No. 08A-407CP has not been concluded.  The record does not reflect when a Commission Decision in that proceeding may issue.  

8. Review of the Application and the July 6, 2009 Notice in the instant docket reveals -- and counsel for Applicant confirmed -- that Colorado Cab seeks a CPCN to provide point-to-point taxi service within El Paso County and taxi service originating in El Paso County and terminating in Adams, Arapahoe, Boulder, Broomfield, Denver, and Jefferson Counties.  Colorado Cab does not seek a CPCN to provide taxi service that originates in Adams, Arapahoe, Boulder, Broomfield, Denver, and/or Jefferson Counties and terminates in El Paso County.  

9. At the prehearing conference, counsel for Mile High acknowledged that the authority sought by Applicant, if granted, would not overlap or conflict with the authority sought by Mile High in its CPCN application, if granted.  This statement by its counsel binds Mile High.  La Rocco v. Fernandez, 277 P.2d 232 (Colo. 1954).  
10. Given the acknowledged lack of overlap in the authorities sought, the ALJ finds that Mile High has no interest, either pecuniary or tangible, in the subject matter of this proceeding because the authorities sought by Applicant and by Mile High neither overlap nor conflict.  As a result, the ALJ will deny the Motion because Mile High has not met the standard for intervention by permission.
  

11. Pursuant to § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. The Motion to Intervene by Permission filed by Mile High Cab. Inc., is denied.  

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  This docket is pending before ALJ Paul Gomez.  


�  In view of the determination that, even if both pending applications were to be granted, no overlap or conflict of authority (and, thus, no basis for intervention) would exist, the ALJ does not reach the arguments presented in support of, and in opposition to, the Motion  
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