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I. statement  

1. The captioned proceeding was initiated on June 22, 2009, when Morgan County Cab, LLC (Morgan County Cab), filed an application seeking authority to operate as a common carrier by motor vehicle for hire with the Colorado Public Utilities Commission (Commission).

2. On July 6, 2009, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed.

3. On July 27, 2009, Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express (Dashabout), filed its Entry of Appearance and Petition for Intervention.

4. On August 5, 2009, Mile High Cab, Inc. (Mile High Cab) filed a Motion to Intervene by Permission (Motion to Intervene).

5. On August 12, 2009, the Commission deemed the application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

6. On August 18, 2009, the ALJ issued an interim order requiring the parties to provide advisements concerning their estimate of the time required for a hearing in this matter, their availability for hearing, and their preferred hearing location on or before September 1, 2009.  See, Decision No. R09-0920-I.  By that same interim order the ALJ required Morgan County Cab to make, on or before September 1, 2009, either a filing which complied with Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(b)(II) and § 13-1-127(2), C.R.S., or a filing which identified the attorney which would represent it in this proceeding.

7. On September 1, 2009, Mile High Cab filed its Notice of Availability for Hearing.  That pleading sets forth certain limitations on that party’s availability for hearing, expresses a preference that the hearing be held at the Commission’s offices in Denver, Colorado, and expresses no opinion as to the estimated length of the hearing.

8. On September 1, 2009, Morgan County Cab filed a document relating to the legal representation issues addressed by Decision No. R09-0920-I.  In that regard, it requests that Caleb Maxson, one of its managers and a non-attorney, be allowed to represent it in this matter, that it is a closely-held entity, and that the amount in controversy in this matter does not exceed $10,000.  However, this filing did not address Morgan County Cab’s availability for hearing, its preference as to hearing location, or the estimated length of the hearing.  In the absence of such an advisement it will be presumed that Morgan County Cab is available for hearing on any Monday through Wednesday between now and November 30, 2009, that conducting the hearing at the Commission’s offices in Denver, Colorado is acceptable to it, and that it is acceptable to allocate one day for the hearing of this matter.

9. Dashabout did not respond to the request for advisements contained in Decision No. R09-0920-I.  As a result, it will be presumed that Dashabout is available for hearing on any Monday through Wednesday between now and November 30, 2009, that conducting the hearing at the Commission’s offices in Denver, Colorado is acceptable to it, and that it is acceptable to allocate one day for the hearing of this matter.  

10. Regarding the Motion to Intervene, it is noted that Rule 1400 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-1400, provides that a responding party has 14 days after service of a motion in which to file a response.  Rule 1400 further provides that the failure to file a response may be deemed a confession of the motion.  As indicated above, the Motion to Intervene was filed on August 5, 2009, and was properly served on Morgan County Cab that same day.  Therefore, any desired response to the Motion to Intervene was due on or before August 19, 2009.  However, no such response has been filed by Morgan County Cab.  Therefore, under the provisions of Rule 1400, Morgan County Cab has effectively confessed the Motion to Intervene.  As a result, it will be granted.

11. Morgan County Cab’s request that Mr. Maxson be authorized to represent it in this matter will be granted.  In this regard, the ALJ finds that the filing made by Morgan County Cab on September 1, 2009, complies with Rule 4 CCR 723-1-1201(b)(II) and § 13-1-127(2), C.R.S.

12. Mr. Maxson and Morgan County Cab are advised that pro se litigants are bound by the same procedural and evidentiary rules as attorneys.  See, People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985); Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); and Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) ("If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.").  This Commission has held that this standard applies to proceedings before the Commission.  See, Decision No. C07-1000.  

13. Thus, the ALJ expects that Mr. Maxson will be familiar with, and will abide by, the Rules of Practice and Procedure found at 4 CCR 723, Part 1.
  In particular, the ALJ calls Mr. Maxson’s attention to the requirements for filing documents with the Commission found in Rule 4 CCR 723-1-1204 and to the requirements concerning the form and content of filings made with the Commission.

14. The hearing of this matter will be scheduled for October 27, 2009, and the procedures and procedural schedule set forth in the order that follows will apply to this proceeding.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Intervene by Permission filed by Mile High Cab, Inc. on August 5, 2009, is granted.  

2. Mr. Caleb Maxson is authorized to represent Morgan County Cab, LLC in this proceeding pursuant to Rule 4 Code of Colorado Regulations 723-1-1201(b)(II) and § 13-1-127(2), C.R.S.  

3. The hearing of this proceeding is scheduled as follows:

DATE:

October 27, 2009

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 

 
Denver, Colorado

4. Morgan County Cab, LLC shall file with the Commission and serve on all parties its list of hearing witnesses and copies of its hearing exhibits on or before September 29, 2009. 

5. Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express, and Mile High Cab, Inc. shall file with the Commission and serve on all parties their list of hearing witnesses and copies of their hearing exhibits on or before October 13, 2009.

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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�  These rules are available on the Commission's website (� HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�) and may be requested in hard copy from the Commission's Record Management Unit.  
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