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I. STATEMENT  
1. On May 14, 2009, Tri-State Generation and Transmission Association, Inc. (Tri-State), filed an Application for a Certificate of Public Convenience and Necessity (CPCN) for its San Luis Valley-Calumet-Comanche transmission project (Project); findings with respect to electromagnetic fields (EMFs) and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed (Tri-State Application).  That filing commenced Docket No. 09A-324E (Tri-State Docket).  

2. On May 14, 2009, Public Service Company of Colorado (Public Service or PSCo) filed an Application for a CPCN for the Project; findings with respect to EMF and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed (PSCo Application).  That filing commenced Docket No. 09A-325E (PSCo Docket).  

3. This is a consolidated proceeding in which there are numerous intervenors.  The procedural history of this proceeding is detailed in earlier Orders.  

4. As pertinent here, in Decision No. R09-0868-I, the Administrative Law Judge (ALJ) established the current procedural schedule (¶ 46); established the dates and locations for hearings to take public comment (Ordering Paragraphs No. 9 and No.10) (irrespective of the ruling on the Motion to Extend Procedural Deadlines, neither of these dates will change); and addressed discovery (¶¶ 58-72).  The next filing date under the procedural schedule is September 18, 2009, the date on which intervenors are to file answer testimony and exhibits.  

5. On September 1, 2009, Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC (collectively, Trinchera Ranch), filed a Motion to Extend Procedural Deadlines.  In that filing, as relevant here, Trinchera Ranch asks that response time to the motion be shortened to three days.  The Parties received e-mail service of the motion on September 1, 2009.  The motion states good cause, and the ALJ finds that no party will be prejudiced if the request for shortened response time is granted.  By this Order, the ALJ will grant that request and will shorten response time to the Motion to Extend Procedural Deadlines to 3:00 p.m. MT on Friday, September 4, 2009.
  

6. On September 2, 2009, Trinchera Ranch filed (in one document) its Second Motion to Compel Discovery Responses by Both Applicants and Request for Shortened Response Time and Expedited Ruling.  In that filing, as relevant here, Trinchera Ranch asks that response time to the motion be shortened to three days.  The Parties received e-mail service of the motion on September 2, 2009.  The motion states good cause, and the ALJ finds that no party will be prejudiced if the request for shortened response time is granted.  By this Order, the ALJ will grant the request for shortened response time and will shorten response time to the Second Motion to Compel Discovery Responses by Both Applicants to 10:00 a.m. MT on Wednesday, September 9, 2009.
  

7. Because no party will be prejudiced and due to the pending date for filing answer testimony and exhibits, the ALJ will waive response time to Trinchera Ranch’s two requests to shorten response time.  

To hear oral argument on pending motions, the ALJ will schedule a motions hearing to be held on September 10, 2009.
  As of the date of this Order, the pending motions are:  (a) Motion to Compel Production of Documents filed by Trinchera Ranch, including Public Service’s Supplemental Response to that motion; (b) Public Service’s Motion for Extraordinary Protection of Highly Confidential Versions of 2009 All Source Solicitation 120-Day Report and Independent Auditor Reports, including Public Service’s Supplemental Response to Trinchera 

8. Ranch’s Motion to Compel Production of Documents; (c) Western Resource Advocates’ (WRA) request for access to the documents referenced in Public Service’s Motion for Extraordinary Protection (see WRA’s response to Motion for Extraordinary Protection); (d) Trinchera Ranch’s Motion to Extend Procedural Deadlines; and (e) Trinchera Ranch’s Second Motion to Compel Discovery Responses by Both Applicants.  

9. If one or more additional motions are filed prior to the motions hearing, there is no assurance that they will be considered.  Whether a newly-filed motion will be addressed will depend on the nature of the motion and on the date on which it is filed.  

10. By this Order, the ALJ will schedule a hearing pursuant to § 40-6-109.5(4), C.R.S., to be held in conjunction with the motions hearing on September 10, 2009.
  The hearing will consist of argument only.  The Parties should be prepared to address, based on the record, whether extraordinary conditions exist that warrant the Commission’s extending the date by which the decision in this matter should issue.  

11. To avoid further delay in the event that the Motion to Extend Procedural Deadlines is granted and the ALJ determines that extraordinary conditions exist, the ALJ will order the Parties to come to the motions hearing prepared to discuss a new procedural schedule, including new evidentiary hearing dates,
 based on the assumption that the Motion to Extend Procedural Deadlines is granted and extraordinary conditions exist.  In considering a new procedural schedule, the Parties should assume that:  (a) the date by which a Commission decision should issue in this proceeding is extended pursuant to § 40-6-109.5(4), C.R.S., although not necessarily for the entire 90 days allowed by that statute; (b) the procedural schedule must be consistent with the Commission’s express and clear direction that this case proceed as expeditiously as possible, taking into account the need for due process; (c) the procedural schedule must include the same types of filing dates as those in the procedural schedule established in Decision No. R09-0868-I; and (d) the procedural schedule must allow time -- approximately five weeks from the date on which responses to post-hearing statements of position are filed -- for the Commission to decide the issues and to write its Initial Decision.  

12. For the Parties’ information, the ALJ notes that, on August 28, 2009, Public Service filed a new public (albeit still redacted) version, including errata, of the 2009 All Source Solicitation 120-Day Report.  This is available in Docket No. 07A-447E.  

II. ORDER  
A. It Is Ordered That:  
1. The request to shorten response time to the Motion to Extend Procedural Deadlines is granted.  

2. Response time to the Motion to Extend Procedural Deadlines is shortened to 3:00 p.m. MT on September 4, 2009.  

3. Response time to the request to shorten response time to the Motion to Extend Procedural Deadlines is waived.  

4. The Request for Shortened Response Time to the Second Motion to Compel Discovery Responses by Both Applicants is granted.  

5. Response time to the Second Motion to Compel Discovery Responses by Both Applicants is shortened to 10:00 a.m. MT on September 9, 2009.  

6. Response time to the Request for Shortened Response Time to the Second Motion to Compel Discovery Responses by Both Applicants is waived.  

7. A motions hearing and a hearing pursuant to § 40-6-109.5(4), C.R.S., in this consolidated proceeding is scheduled as follows:  

DATE:
September 10, 2009  

TIME:
10:00 a.m. MT  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

8. Those attending the hearing shall be prepared to discuss the matters discussed above.  

9. Failure to attend or to participate in the hearing shall be deemed a waiver of objection to the decisions made; the procedural schedule established; and the hearing dates established at, or as a result of, the hearing.  

10. The Parties shall consult prior to the hearing with respect to a new procedural schedule, as discussed above.  Public Service Company of Colorado and Tri-State Generation and Transmission Association, Inc., are requested to coordinate the discussion.  

11. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________

Administrative Law Judge



G:\ORDER\R09-0981-I_09A-324E_09A-325E.doc:SRS






�  On September 2, 2009, the Parties received e-mail notification of the shortened response time.  


�  On September 2, 2009, the Parties received e-mail notification of the shortened response time.  


�  On September 2, 2009, the Parties received e-mail notification of the motions hearing date.  


�  On September 3, 2009, the Parties received e-mail notification of the § 40-6-109.5(4), C.R.S., hearing.  


�  As stated above, there will be no change to the dates or locations of the scheduled hearings to take public comment.  
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