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I. STATEMENT

1. By Decision No. C09-0781, the Commission bifurcated Docket No. 08A-300CP from a consolidated proceeding and referred the matter to an Administrative Law Judge for further proceedings.

2. A prehearing conference was conducted in this matter pursuant to Decision No. R09-0792-I.  FlatIron Cab Corporation, doing business as Iron Cab (Iron Cab) made clear that the only requested amendment to the pending application is to modify the geographic scope of authority. No additional evidence will be presented in support of the proposed amendment. 

3. Based upon representations during the prehearing conference, Iron Cab was ordered to file an amendment to the pending application to include a written description of the modified proposed geographic territory of the operating authority sought.  Decision No. R09-0865-I.  In compliance therewith, Iron Cab filed an amendment to the application on or about August 7, 2009.

4. Decision No. R09-0865-I did not provide for the disclosure of witnesses and exhibits by Iron Cab.

5. On August 21, 2009, FlatIrons Cab Corporation, doing business as Iron Cab, List of Witnesses and Exhibits for PUC Hearing September 4, 2009, was filed.  Iron Cab lists Mr. John Odde and witnesses called by other parties as witnesses at hearing as well as the amendment filed August 7, 2009 and Decision No. R09-0865-I as exhibits.

6. On August 26, 2009, Colorado Cab Company, LLC’s and MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi’s Motion to Strike Applicant’s List of Witnesses and Exhibits and to Shorten Response Time was filed.  The motion argues that Iron Cab should not be permitted to modify its committed position as to the presentation of further supplemental direct evidence.

7. By Decision No. R09-0954-I, response time to the motion to strike was shortened to August 31, 2009.  No response was filed.

8. As discussed during the prehearing conference, the evidentiary record in this proceeding will be supplemented through the hearing scheduled for September 4, 2009.  The supplemental evidence Iron Cab wishes to present is solely to revise the proposed geographic territory.  Although not specifically addressed in the procedural order, Iron Cab should and will be allowed to enter the amendment to the application into evidence.  Mr. Odde will be allowed to testify, if necessary, and to the extent, to offer the amendment to the application into evidence.

9. It is not immediately clear why Decision No. R09-0865-I was disclosed as an exhibit.  Thus, the disclosure will be stricken without prejudice.  Iron Cab may present the decision if it wishes and further argument will be addressed at such time.

10. The disclosure of additional witness other than Mr. Odde will be stricken, except as to the extent necessary to seek admission of the disclosed exhibit.

11. The procedural order did not address or require disclosure of rebuttal witnesses.  This order does not affect Iron Cab’s supplemental rebuttal testimony in response to supplemental answer testimony presented during the course of the hearing.  Thus, Iron Cab will be permitted to call any witness and offer any exhibits in rebuttal to any supplemental answer testimony presented during hearing.

II. ORDER
A. It Is Ordered That:

1. Colorado Cab Company, LLC’s and MKBS, LLC doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi’s Motion to Strike Applicant’s List of Witnesses and Exhibits filed August 26, 2009, is granted in part consistent with the discussion above.  

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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