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I. statement  

1. The captioned proceeding was initiated on July 8, 2009, when Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Colorado Cab), filed a Petition seeking a one year waiver of Rule 6254(c) of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6-6254(c).

2. On July 20, 2009, the Commission provided public notice of the Petition which, among other things, required that notices to intervene as of right or motions to permissively intervene in this docket be filed within ten days of such public notice.

3. On July 24, 2009, RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (YCCS), filed its Notice of Intervention as of Right.

4. On August 5, 2009, the Commission referred this matter to the undersigned Administrative Law Judge (ALJ) for disposition.

5. On August 13, 2009, Brett J. Davies, Esq. entered his appearance as co-legal counsel for YCCS.

6. On August 18, 2009, the ALJ issued an interim order requiring the parties to provide advisements concerning their estimate of the time required for a hearing in this matter, as well as their availability for the same, on or before August 31, 2009.  See, Decision No. R09-0912-I.  By that same interim order the ALJ required Colorado Cab to make, on or before August 31, 2009, either a filing which complied with Rule 4 CCR 723-1-1201(b)(II) and § 13-1-127(2), C.R.S., or a filing which identified the attorney which would represent it in this proceeding.  Colorado Cab was advised that its failure to make either of these filings might result in a finding that it must be represented by an attorney.

7. On August 20, 2009, YCCS filed a pleading indicating that it believes hearing time will not exceed one day and that it is available for hearing on November 2 through 4, 2009.  Review of the Commission's file in this matter reveals that, as of the date of this Order, Colorado Cab has not submitted a filing concerning its availability for hearing or regarding legal representation as required by Decision No. R09-0912-I.  In addition, no attorney has yet entered an appearance on behalf of Colorado Cab in this matter.    

8. As indicated in Decision No. R09-0912-I, Rule 4 CCR 723-1-1201(a) requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b), and as might be relevant here, an individual may appear without an attorney to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  The Commission has emphasized that the legal representation requirement is mandatory.  In addition, the Commission has determined that, if a party does not meet the criteria of Rule 4 CCR 723-1-1201(b), there are two consequences:  first, filings made by a non-attorney on behalf of that party are void and of no legal effect; and, second, a non-attorney may not represent that party in a Commission adjudicative proceeding.  See, Decision Nos. C05-1018, C04-1119, and C04-0884.  

9. This is an adjudicative proceeding before the Commission. Colorado Cab is a limited liability company, is a party to this proceeding, and is not currently represented by an attorney.  Despite having had an opportunity to do so, Colorado Cab has not provided any information from which the ALJ can determine that it is entitled to proceed in this matter without an attorney.  In the absence of information to the contrary, the ALJ is required to find that Colorado Cab does not meet the criteria of § 13-1-127(2), C.R.S., and must, therefore, be represented by counsel in order to go forward in this matter.  Accordingly, it will be ordered to obtain an attorney, and cause to have such attorney enter an appearance in this case on or before September 25, 2009.  If Colorado Cab fails to comply with this Order, the ALJ will take appropriate action, including possible dismissal of the Petition.

10. The hearing of this matter will be scheduled for November 3, 2009, and the procedures and procedural schedule set forth in the order that follows will apply to this proceeding.  

II. ORDER  
A. It Is Ordered That:  
1. Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab, must be represented by legal counsel in order to prosecute its Petition and in order to participate in this docket.  

2. Counsel for Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab, shall be an attorney licensed to practice law, and in good standing, in the State of Colorado.  

3. Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab, shall cause to have its attorney enter an appearance in this matter on or before September 25, 2009.  

4. Failure of Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab, to comply with this Order will result in appropriate sanctions, including the possible dismissal of the Petition.

5. The hearing of this proceeding is scheduled as follows:

DATE:

November 3, 2009

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 

 
Denver, Colorado

6. Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab, shall file and serve its list of hearing witnesses and copies of its hearing exhibits on or before October 16, 2009. 

7. RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs, shall file and serve its list of hearing witnesses and copies of its hearing exhibits on or before October 30, 2009.

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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� On July 16, 2009, the Commission shortened the intervention period in this proceeding to ten days by minute entry.


� YCCS is also represented by James A. Beckwith, Esq.
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