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I. statement  

1. On July 31, 2009, Rocky Mountain Natural Gas LLC (RMNG) and SourceGas Distribution LLC (SourceGas) (collectively, Applicants) filed a verified Joint Application.  In that filing, Applicants seek Commission approval of changes to their tariffs pertaining to Firm Transportation Service on the RMNG system.  That filing commenced this docket.  

2. By Decision No. C09-0831, the Commission gave notice of the Joint Application and established an intervention period.  

3. On August 17, 2009, A M Gas Transfer Corp. (A M Gas) timely filed a Motion to Intervene in this proceeding.  

4. On August 17, 2009, American Gypsum Company (American Gypsum) timely filed a Motion for Leave to Intervene in this proceeding.  

5. On August 17, 2009, Seminole Energy Services, LLC (Seminole), timely filed a Petition for Leave to Intervene in this proceeding.  

6. On August 17, 2009, SourceGas Energy Services Company (SGES) timely filed a Petition for Leave to Intervene in this proceeding.  

7. On August 17, 2009, Staff of the Commission (Staff) timely filed its Notice of Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b), and Request for Hearing.  In its filing, Staff does not indicate whether it opposes or contests the Joint Application.  Staff does identify specific issues and areas that it will address in this matter.  The identified issues and areas are sufficient to merit a hearing in this matter.  

8. The intervention period has expired.  Review of the Commission file reveals that no other person has filed an intervention of right or a motion for leave to intervene.  Review of the Commission file reveals that no person has filed a motion for leave to intervene out-of-time.  

9. For purposes of this Order, A M Gas, American Gypsum, Seminole, SGES, and Staff, collectively, are the Intervenors.
  Applicants and Intervenors, collectively, are the Parties.  

10. By Minute Order, the Commission assigned this matter to an Administrative Law Judge (ALJ).  

11. By Minute Order, the Commission deemed the Application complete as of August 26, 2009.  Applicants did not file their direct testimony and exhibits at the time they filed the Joint Application.  Accordingly, pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission
 or Applicants’ waiver of the statutory provision, a Commission decision on the Joint Application should issue on or before 210 days from that date (i.e., March 24, 2010).  

12. It is necessary to schedule a hearing, to establish a procedural schedule, and to discuss discovery and other matters.  To do so, a prehearing conference will be held on September 11, 2009.  

13. At the prehearing conference, the Parties must be prepared to address the requests for leave to intervene filed by A M Gas, American Gypsum, Seminole, and SGES.  

14. At the prehearing conference, the Parties must be prepared to discuss the following:  (a) the date by which Applicants will file their direct testimony and exhibits; (b) the date by which Intervenors will file their answer testimony and exhibits; (c) the date by which Applicants will file their rebuttal testimony and exhibits; (d) the date by which Intervenors will file their cross-answer testimony and exhibits;
 (e) the date by which each party will file its corrected testimony and exhibits; (f) the date by which each party will file its prehearing motions;
 (g) the date for a final prehearing conference, if one is necessary; (h) the date by which the Parties will file any stipulation or settlement agreement reached;
 (i) the hearing dates; and (j) the date by which the Parties will file post-hearing statements of position, to which no response will be permitted.  

15. In considering a procedural schedule and hearing dates, and assuming the Applicants do not waive § 40-6-109.5, C.R.S., one must take into consideration the date by which a Commission decision on the Application should issue (i.e., March 24, 2010).  In addition, one must consider the ALJ's schedule and must allow adequate time for post-hearing statements of position, a recommended decision, exceptions to the recommended decision, response to exceptions, and a Commission decision on exceptions.  Taking these elements into consideration, the hearing must be concluded no later than December 11, 2009.  

16. When considering hearing dates, the Parties must consider the ALJ’s availability.  The ALJ’s schedule in November and early December is such that she is available only on the following dates:  November 2 through 6, 24, 25, and 30, 2009 and December 7 through 9, 2009.  

17. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 are not sufficient.  

18. At the prehearing conference, the Parties must be prepared to discuss the treatment of confidential information and documents if the procedures contained in Rule 4 CCR 723-1-1100 are not sufficient.  

19. At the prehearing conference, the Parties must be prepared to discuss service and filing requirements.  

20. At the prehearing conference, a party may raise any additional issue.  

21. The ALJ expects the Parties to come to the prehearing conference with proposed dates, including hearing dates, for the procedural schedule.  The Parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all Parties.  

22. If the Parties reach agreement on a procedural schedule, they may file the proposed procedural schedule and a motion to vacate the prehearing conference.  If the Parties elect to file such a motion, the motion must be filed on or before close of business on September 9, 2009.  

II. ORDER  
A. It Is Ordered That:  
1. Staff of the Commission is a party in this proceeding.  

2. A prehearing conference in this matter is scheduled as follows:  

DATE:
September 11, 2009  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

3. At the prehearing conference, the Parties shall be prepared to discuss the matters set out above.  

4. The prehearing conference may be vacated in the event the Parties file a motion that comports with ¶ I.22, above.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_____________________________

Administrative Law Judge
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�  Designating A M Gas, American Gypsum, Seminole, and SGES as Intervenors for purposes of this Order is not, and is not intended to be, an indication that any of the pending requests to intervene will be granted.  


�  Section 40-6-109.5(4), C.R.S., allows an additional 90 days upon a finding of extraordinary conditions.  


�  Cross-answer testimony may address only the answer testimony of another intervenor.  


�  This date can be no later than the earlier of seven calendar days before the first day of hearing or, if a final prehearing conference is scheduled, two business days before the final prehearing conference.  


If a final prehearing conference is scheduled, then argument on prehearing motions will be heard at the final prehearing conference.  If there is no final prehearing conference, then argument on prehearing motions will be heard as a preliminary matter on the first day of hearing.  


�  This date can be no later than three business days before the first day of hearing.  
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