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I. STATEMENT  

1. On June 16, 2009, Cherie Admassu Jemberie, Jr., doing business as Chad Transportation (Applicant), filed a verified Application to Operate as a Contract Carrier of Passengers by Motor Vehicle (Application).  That filing commenced this docket.  

2. The Commission issued its Notice of Applications Filed (Notice).  The following entities intervened of right:  Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Colorado Cab); MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (Metro Taxi); RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Colorado Springs Yellow Cab); and Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab NOCO (Shamrock).  

3. Colorado Cab, Colorado Springs Yellow Cab, Metro Taxi, and Shamrock, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

4. The Commission deemed the Application complete as of July 29, 2009 and referred this docket to an Administrative Law Judge (ALJ).  
5. Following a prehearing conference, the ALJ issued Decision No. R09-0895-I in which she, inter alia, scheduled the evidentiary hearing in this matter and established the procedural schedule.  
6. On August 24, 2009, Applicant and Colorado Springs Yellow Cab (Movants) filed, in one document, a Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention (Stipulated Motion).  In that filing, Movants ask that the Commission permit amendment of the authority sought in the Application to include the following additional (i.e., third) restriction:  (3)  To the transportation of passengers “between all points in the Douglas County, State of Colorado, that are located north of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; and from said points, on the one hand, to all points within the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado, on the other hand.”  Id. at ¶ 3.  If the request is granted and the amendment approved, then Colorado Springs Yellow Cab withdraws its intervention because its interest in this proceeding is satisfied.  Stipulated Motion at ¶ 5.  

7. To be acceptable, a proposed amendment must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the permit and any restriction on that permit must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the permit granted and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a permit must be found within the four corners of the authority, which is the touchstone by which one determines whether a carrier's operations are within the scope of its Commission-granted authority.  The proposed amendment to the Application meets these standards.  The ALJ finds and concludes that the proposed amendment is restrictive in nature, is clear and understandable, and is administratively enforceable.  
8. The amendment to the Application will be accepted.  The Application will be amended as requested.
  
9. Accepting the amendment to the Application has two effects.  First, the authority sought, as stated in the Application and the Notice, will be amended to conform to the Movants’ agreement.  Second, as requested in the Stipulated Motion, the intervention of Colorado Springs Yellow Cab will be dismissed.  Because the amendment satisfies the interests of Colorado Springs Yellow Cab in this matter, the dismissal will be with prejudice.  
10. Given the nature of the Stipulated Motion and the fact that no party will be prejudiced, the ALJ will waive response time to the Stipulated Motion.  
II. ORDER  
A. It Is Ordered That:  
1. The Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention is granted.  

2. The Application to Operate as a Contract Carrier of Passengers by Motor Vehicle filed by Cherie Admassu Jemberie, Jr., doing business as Chad Transportation, is amended.  

3. As amended, the Application to Operate as a Contract Carrier of Passengers by Motor Vehicle filed by Cherie Admassu Jemberie, Jr., doing business as Chad Transportation, seeks authority to operate as a contract carrier by motor vehicle for hire to provide the following:  

Transportation of  
passengers and their baggage,  
between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado.  

RESTRICTIONS:  This authority is restricted:  
(1) To the transportation of passengers who are recipients of Medicaid; 

(2) To providing non-emergent medical transportation (NEMT) for the Colorado Department of Health Care Policy & Financing, 1570 Grant Street, Denver, Colorado; and  

(3) To the transportation of passengers between all points in the Douglas County, State of Colorado, that are located north of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; and from said points, on the one hand, to all points within the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado, on the other hand.  

4. The intervention of RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs, is dismissed with prejudice.  

5. RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs, is no longer a party in this proceeding.  
6. Response time to the Stipulated Motion to Restrict Authority and Conditional Waiver of Intervention is waived.  
7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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�  The authority sought by the Application, as amended, is set out in the Ordering Paragraphs of this Order.  
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