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IN THE MATTER OF THE APPLICATION OF TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, INC., (a) FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE SAN LUIS VALLEY-CALUMET-COMANCHE TRANSMISSION PROJECT, (b) for specific findings with 
respect to emf and noise, and (c) for approval of ownership 
interest transfer as needed when project is completed.  
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IN THE MATTER OF THE APPLICATION OF public service company of colorado (a) FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE SAN LUIS VALLEY to CALUMET to COMANCHE TRANSMISSION PROJECT, (b) for specific findings with respect to emf and noise, and (c) for approval of ownership interest transfer as needed when project is completed.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
granting motion, permitting 
reply and waiving response time  
Mailed Date:  August 25, 2009  
I. STATEMENT  
1. On May 14, 2009, Tri-State Generation and Transmission Association, Inc. (Tri-State), filed an Application for a Certificate of Public Convenience and Necessity (CPCN) for its San Luis Valley-Calumet-Comanche transmission project (Project); findings with respect to electromagnetic fields (EMFs) and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed (Tri-State Application).  That filing commenced Docket No. 09A-324E (Tri-State Docket).  

2. On May 14, 2009, Public Service Company of Colorado (Public Service or PSCo) filed an Application for a CPCN for the Project; findings with respect to EMF and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed (PSCo Application).  That filing commenced the PSCo Docket.  

3. The Commission gave public notice of both Applications and referred both Applications to an Administrative Law Judge (ALJ).  The ALJ consolidated these dockets.  The Commission will issue an Initial Commission Decision in this consolidated proceeding.  
4. By Decision No. R09-0868-I, the ALJ established the procedural schedule in this matter.  Intervenors are to file answer testimony and exhibits on or before September 18, 2009.  

5. On August 14, 2009, Intervenors Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC (Movants), filed a Motion to Compel Production of Documents (Motion to Compel).  On August 21, 2009, Public Service filed a response in opposition to the Motion to Compel.  

6. On August 24, 2009, Movants filed a Motion for Leave to File Reply Brief (Motion for Leave).  As grounds for that motion, Movants state that the PSCo response raises issues not addressed in the Motion to Compel and that, in Movants’ opinion, a reply addressing those issues would be of assistance.  Movants note that Public Service has filed a Motion for Extraordinary Protection, that the Motion to Compel and the PSCo Motion for Extraordinary Protection are interrelated and interdependent, and that granting the Motion for Leave will not delay a decision on either the Motion to Compel or the Motion for Extraordinary Protection.  
7. The Movants' arguments are persuasive.  The ALJ will grant the Motion for Leave and will permit Movants to file, on or before close of business on August 26, 2009, a reply to the PSCo response.  

8. Movants must serve the reply electronically no later than the filing date and time.  Movants must provide the ALJ with a copy of the reply when the original and copies are filed.  

9. Given the nature of the Motion for Leave and the need for prompt determination of the Motion to Compel, the ALJ will waive response time to the Motion for Leave.  

10. On August 25, 2009, the Parties were informed, by e-mail, of the ruling on the Motion for Leave to File Reply Brief.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion for Leave to File Reply Brief is granted.  

2. On or before close of business on August 26, 2009, Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC, shall file their reply to the Public Service Company of Colorado’s Response to Motion to Compel Production of Documents.  

3. Response time to the Motion for Leave to File Response Brief is waived.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________

Administrative Law Judge
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