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I. STATEMENT
1. On June 1, 2009, Vonntech, LLC (Vonntech or Applicant) filed an Application to Operate as a Contract Carrier of Passengers by Motor Vehicle or to Extend Current Authority.  Vonntech requests a new permit for Contract Carrier Permanent Authority. This application commenced Docket No. 09A-386BP.

2. The Commission issued its Notice of Applications Filed to the public on June 8, 2009 (Notice).  That Notice read that Applicant applied for a permit:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado.  

RESTRICTIONS:
a.
to the transportation of passengers who are recipients of Medicaid; and

b.
to providing non-emergent medical transportation for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado. 

3. By minute entry during the Commission’s Weekly Meeting held July 15, 2009, the Commission referred the matter to an Administrative Law Judge (ALJ).  

4. By Decision No. R09-0791-I, the application was amended to request a permit as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado.    

RESTRICTIONS:

a.
to the transportation of passengers who are recipients of Medicaid;

b.
to providing non-emergent medical transportation for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado;

c.
against the transportation of passengers to or from Denver International Airport; 

d.
against the transportation of passengers to or from hotels or motels; and 

e.
to the use of not more than three (3) vehicles.

5. By Decision No. R09-0791-I, the interventions of Metro Taxi and Colorado Cab/Shamrock Taxi were withdrawn.  RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Yellow Colorado Springs) timely intervened of right and is the only remaining party in opposition to the application.

6. On August 10, 2009 the Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention was filed.  Yellow Colorado Springs and Applicant have agreed that the authority sought should be amended as follows:
Between all points in Douglas County, State of Colorado, that are located north of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line is parallel to the northern EI Paso County boundary as drawn through Exit 172 of Interstate Highway 25; and from said points, on the one hand, to all points within the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson and Larimer, State of Colorado, on the other hand.
7. Vonntech agreed to amend the Application.  Based thereupon, if the Commission approves the restrictive amendment, Yellow Colorado Springs withdraws its intervention.

8. No prejudice coming to any party, response time will be waived sua sponte.

9. To be acceptable, the proposed amendment must be restrictive in nature, must be clear and understandable, and must be administratively enforceable.  Both the contract carrier permit and any restriction on that permit must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the contract carrier permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a contract carrier permit must be found within the four corners of the authority, which is the touchstone by which one determines whether the operation of a contract carrier is within the scope of its Commission-granted authority.  
10. The ALJ finds and concludes that the proposed amendment fails to meet these standards.  The scope of the notice of application provided in this docket creates the outer bounds of the permit that may issue.  To be restrictive in nature, the stipulation can only propose a permit within the scope of such notice.

11. The amended application, within the scope of notice, currently seeks to provide service between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado, with restrictions.  The proposed modification authorizes service originating or terminating within a specific portion of Douglas County on the one hand and points in Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson and Larimer on the other hand.

12. While the proposed geographic territory is restrictive in nature, the proposed elimination of restrictions notices is not.  Accordingly, the proposed amendment must be rejected  Based thereupon, Yellow Colorado Springs’ intervention remains in opposition to the application.
13. In light of the fact that applicant intended that the stipulation result in an unopposed application that may proceed without hearing, an extension of time to show cause why counsel is not required or obtain counsel will be granted as ordered below. 

II. ORDER
A. It Is Ordered That:  
1. Response time to the Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention filed August 10, 2009, by RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Yellow Colorado Springs) is waived and the request is denied.
2. The deadlines set for August 18, 2009, established and ordered in ordering paragraphs 1 and 2 of Decision No. R09-0836-I, are extended to the close of business on August 31, 2009.  
3. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
_____________________________
Administrative Law Judge
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