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IN THE MATTER OF THE APPLICATION OF MILL CREEK WATER SALES AND DISTRIBUTION, LLC, REQUESTING, AMONG OTHER THINGS, AN ORDER GRANTING MILL CREEK WATER SALES AND DISTRIBUTION, LLC:  (1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE SEWER SERVICE IN DESIGNATED AREAS WITHIN SAN JUAN COUNTY, COLORADO; (2) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONTRACT, MAINTAIN, OWN AND OPERATE SEWER FACILITIES NECESSARY TO PROVIDE SEWER SERVICE IN AND TO SUCH AREAS; AND (3) APPROVAL OF INITIAL RATES AND TERMS AND CONDITIONS OF SERVICE TO SUCH AREAS PURSUANT TO THE COMMISSION'S PROCEDURES FOR SIMPLIFIED REGULATORY TREATMENT.
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I. statement  

1. On August 13, 2008, Mill Creek Water Sales and Distribution, LLC (Mill Creek or Applicant), filed a Verified Application.  That filing commenced this proceeding.  

2. Staff of the Commission (Staff) intervened.  Bush Mountain, LLC; Breeze Energy, LLC; Breeze Investments, LLC; and James A. Bush Living Trust (collectively, Bush Mountain et al.) intervened.  Cascade Village Condominium Association-2004 and Robert Oppenheimer (collectively, Cascade Village) intervened.  

3. Bush Mountain et al., Cascade Village, and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

4. The procedural history of this matter is contained in previously-issued Orders.  
5. As pertinent here, by Decision No. R09-0890-I, the Administrative Law Judge (ALJ) ordered Applicant to make a filing in this proceeding on or before August 21, 2009 and ordered other filings to be made on August 28, 2009 and on September 9, 2009.  
6. On August 18, 2009, the ALJ received by electronic mail a Notice of Withdrawal of Counsel for Mill Creek Water Sales and Distribution, LLC (Notice).  In that filing, pursuant to Rule 4 Code of Colorado Regulations (CCR) 734-1-1201(d), counsel for Applicant gives notice that she  

wishes to withdraw as attorney of record for [Applicant] in this proceeding.  In accordance with Rule 1201(d), ... counsel has specifically advised Mill Creek of its right to object to this withdrawal and Mill Creek has notified ... counsel that it has no objection to the withdrawal.  No pending hearing dates are scheduled at this time in this docket, however, pursuant to Decision No. R09-0890-I, filings have been ordered on August 21, 2009, August 28, 2009, and September 9, 2009.  
 
Mill Creek remains a party to this docket and all pleadings, notices, and correspondence from the effective date of this withdrawal forward should be served on J. Randall Miller[.]  

Notice at 1-2.  By electronic service on August 18, 2009, counsel for Applicant served the Notice on all Parties.  

7. Pursuant to Rule 4 CCR 723-1-1201(d), response time to the Notice expires ten day after the Notice is filed with the Commission.  The Notice will not be effective until expiration of the response period, assuming no objection to the Notice is filed.  

8. The Notice advises that, from the effective date of the Notice forward, all documents in this case should be served on J. Randall Miller.  Insofar as that ALJ is aware, J. Randall Miller is neither an attorney licensed to practice law in Colorado nor an attorney admitted pro hac vice in this proceeding.  Thus, based on the Notice, it appears that Applicant has not retained legal counsel admitted to practice in Colorado to represent it following withdrawal of its current counsel.  

9. In this proceeding, the ALJ twice determined that Mill Creek must be represented in this docket by an attorney admitted to practice in Colorado.  See Decision No. R08-1091-I (entry of appearance by officer of Applicant denied, citing § 13-1-127(2), C.R.S.) and Decision No. R08-1005-I (Applicant must be represented by counsel, citing Rule 4 CCR 723-1-1201).  In addition, in Decision No. C09-0744 (mailed July 10, 2009), the Commission determined that a filing made by a non-attorney on behalf of Applicant in this case is a nullity.  
10. Applicant is advised that, and is on notice that, to proceed in this case (including to make any of the filings required by Decision No. R09-0890-I), Applicant must be represented by an attorney in good standing who is licensed to practice law in Colorado or who has been admitted to practice pro hac vice in this case.
  
11. Applicant is advised that, and is on notice that, only Applicant’s Colorado counsel may make filings on behalf of Applicant in this case.  A filing made on Applicant’s behalf by a person who neither licensed to practice law in Colorado nor admitted to practice pro hac vice in this case is a nullity and will not be considered.  
II. order

A. It Is Ordered That:  
1. The Notice of Withdrawal of Counsel for Mill Creek Water Sales and Distribution, LLC, filed by Joy L. Frame, Esquire, shall be effective, at the earliest, ten days from the date it is filed with the Commission.  

2. If an objection to the Notice of Withdrawal of Counsel for Mill Creek Water Sales and Distribution, LLC, is filed within ten day of the Notice of Withdrawal of Counsel’s being filed with the Commission, then the Notice of Withdrawal of Counsel for Mill Creek Water Sales and Distribution, LLC, filed by Joy L. Frame, Esquire, shall not be effective without an Order of the Commission.  

3. Mill Creek Water Sales and Distribution, LLC, shall be held to the advisements contained in ¶¶ I.10 and 11, above.  
4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA JENNINGS-FADER
________________________________

Administrative Law Judge
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�  Decision No. R08-1005-I at ¶¶ 10-12 discusses the process for admission pro hac vice.   
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