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QWEST COMMUNICATIONS COMPANY, LLC,

 
COMPLAINANT,

V.

MCIMETRO ACCESS TRANSMISSION SERVICES, LLC, XO COMMUNICATIONS SERVICES, INC., TIME WARNER TELECOM OF COLORADO, L.L.C., GRANITE TELECOMMUNICATIONS, INC., ESCHELON TELECOM, INC., ARIZONA DIALTONE, INC., ACN COMMUNICATIONS SERVICES, BULLSEYE TELECOM, INC., COMTEL TELECOM ASSETS, LP, ERNEST COMMUNICATIONS, INC., LEVEL 3 COMMUNICATIONS, LLC AND LIBERTY BELL TELECOM, LLC, AND JOHN DOES 1-50 (CLECS WHOSE TRUE NAMES ARE UNKNOWN),

 
RESPONDENTS.

interim order of
administrative law judge
G. Harris Adams 
denying request for extension of time
Mailed Date:  August 12, 2009
I. statement

1. On August 10, 2009 at 4:58 p.m, Ernest Communications, Inc’s (Ernest) Motion for Extension of Time to File Answer Testimony was filed.  As more specifically stated in the motion, Ernest requests enlargement because:  1) personnel has been on vacation, 2) Ernest “recently learned” of the existence of an unidentified relevant document, and 3) Ernest initiated settlement discussions.  Apparently all of this occurred so suddenly that counsel had no opportunity to confer with any other party to the proceeding regarding the requested relief.  Based upon the grounds presented, an extension is requested to August 17, 2009.  Finally, a waiver of response time is requested.
2. Earnest accepted the procedural schedule in this matter and subsequently agreed or did not oppose the current deadline for the filing of answer testimony.    To file a motion for enlargement 2 minutes before the close of business on the deadline for filing, particularly based upon grounds that would have existed well prior to such time, is not compelling at all and fails to demonstrate good cause whatsoever for the requested relief.  

3. The deadline having been known for some time, it has not been shown why testimony was not timely prepared without regard to scheduling vacation time.

4. If a document was so recently discovered, testimony should have been at or near completion for filing in compliance with the deadline.  While the discovery might present grounds in support of amendment, it fails to demonstrate why not testimony could be filed in compliance with the deadline.

5. Finally, initiation of settlement negotiations, particularly by one party to multi-party litigation, two minutes prior to the filing deadline, provides no reasonable basis for the requested relief.

6. Based upon the denial of requested relief prejudicing any responding party, response time will be waived sua sponte.
II. order

A. It Is Ordered That:

1. Response time to Ernest Communications, Inc’s (Ernest) Motion for Extension of Time to File Answer Testimony filed August 10, 2009, is waived and the request is denied.
2. This Order is effective immediately.
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[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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