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I. statement

1. On April 22, 2009, James E. Preston (Complainant) filed a formal complaint against Empire Electric Association, Inc. (Respondent).  According to the allegations contained in the Complaint, Complainant indicates he has reason to believe that Respondent is knowingly discriminating against certain service customers on an impermissible basis which includes length of association and geographic location.  The Complainant further alleged that Respondent unreasonably failed to provide electrical service to Complainant and other members of the Association; has engaged in deceptive billing practices and has used the threat of termination of service to enforce those deceptive billing practices; and unlawfully uses the private property of its members to pay its debts.
2. On May 11, 2009, Complainant filed a pleading captioned Amended Petition in which Complainant provides additional information regarding the original allegations against Respondent contained in its April 22 Complaint.  In the Amended Petition, Complainant includes statutory citations regarding the alleged violations by Respondent.  In addition, Complainant further alleges that Respondent “has failed or refused to comply with all of its statutory requirements under C.R.S. § 40-9.5-107 (2009) often compromising public safety, and, imposing damages on its members, including the Petitioner [sic] from improper current and voltage surges, dangerous equipment (resulting in significant fires on the Plaintiff’s [sic] property from equipment failure) and unreasonable power interruptions caused by failure of the Respondent to inspect and maintain the electric infrastructure underlying its service.”  
3. On May 15, 2009, Commission Director, Mr. Doug Dean served an Order to Satisfy or Answer on Respondent, which provided that Respondent had 20 days from service of the Order to satisfy the matters contained in the Complaint or to answer the Complaint.  The Complaint was also set for hearing on July 1, 2009.
4. On May 29, 2009, Respondent filed a Motion to Dismiss.  Respondent sought to dismiss the Complaint and to strike the Amended Petition.  Respondent argued that the Amended Petition should be stricken for failure to comport with basic procedural requirements associated with prosecuting complaints before the Commission.  
5. On June 12, 2009, the undersigned ALJ issued Decision No. R09-0630-I which denied Respondent’s Motion to Dismiss and ordered Complainant to file a more definite statement regarding the claims made in the original complaint.  
6. On June 24, 2009, in compliance with Decision No. R09-0630-I, Complainant filed his Petition/Complaint (More Definite Statement).

7. On July 2, 2009, Respondent filed its Answer to the Complaint.  

8. Having reviewed the pleadings, the undersigned ALJ set this matter for hearing for August 12, 2009, commencing at 9:00 a.m. at a Colorado Public Utilities Commission hearing room.

9. On August 11, 2009, Respondent filed an Emergency Motion to Continue Hearing, along with two exhibits.  Exhibit 1 is Petitioner’s First Responses to Respondent’s Discovery Requests.  Exhibit 2 is Respondent’s Second Set of Interrogatories and Requests for Production of Documents Propounded on Complainant.
10. Respondent complains that Complainant provided evasive and incomplete answers to discovery it served on Complainant on July 23, 2009, which Complainant submitted to Respondent on August 10, 2009.  Respondent further alleges that Complainant failed to answer its discovery requests in good faith adherence to discovery rules and principles.  As a result, Respondent is not able to adequately prepare for the hearing scheduled on August 12, 2009.  Respondent also provides several examples of Complainant’s responses, as well as Exhibits 1 and 2 as described above.
11. The undersigned ALJ finds good cause to grant Respondent’s emergency motion.  Therefore, the hearing scheduled for August 12, 2009 is vacated.  A new hearing will be set for October 20, 2009 at 9:00 a.m. at a Commission Hearing Room.

12. While Respondent’s motion will be granted on this occasion, the undersigned ALJ notes that this matter is not likely to be delayed further.  In the event additional discovery disputes arise, it is expected that any protests or motions to compel will be filed in a timely manner and swiftly dealt with.  Sufficient time exists between now and October 20, 2009 to conduct adequate discovery and at the same time address any discovery issues that may arise.  Any last minute disputes such as the matter at hand will be looked on with disfavor by the ALJ.  
13. Response time to the motion is waived.

II. ORDER

A. It Is Ordered That:

1. The Emergency Motion to Continue Hearing filed by Empire electric Association, Inc. is granted.
2. The hearing scheduled for August 12, 2009 is vacated.

3. The hearing in this matter is continued to October 20, 2009 at 9:00 a.m. at a Commission Hearing Room

4. Response time to the motion is waived.

5. This Order is effective immediately.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge
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