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I. statement

1. On June 8, 2009, Black Hills/Colorado Electric Utility Company, L.P. (Black Hills) filed an Application for a Certificate of Public Convenience and Necessity (CPCN) to Construct Two LMS100 Natural Gas-Fired Turbines and Proposed Expedited Procedural Schedule (Application).  The Application seeks a CPCN to build and own a power plant consisting or two LMS100 turbine generators and the associated balance of plant at a site located in Black Hills’ service territory North-Northwest of the Pueblo Memorial Airport in Pueblo County, Colorado.
2. The Commission issued notice of the Application on June 9, 2009.  Therefore, petitions to intervene in this matter were due no later than July 9, 2008.  
3. On July 6, 2009, the Colorado Office of Consumer Counsel (OCC) timely filed its Notice of Intervention of Right, Entry of Appearance and Request for Hearing.  The OCC indicates that while it supports the CPCN Application, it opposes Black Hills’ proposal to have a sharing mechanism for any cost savings below the “point cost” amount of $215,000,000.  Additionally, while the OCC does not oppose an expedited schedule, it does not agree to the proposed schedule.
4. On July 8, 2009, Cripple Creek & Victor Gold Mining Company (CC&V) and Holcim (U.S.) Inc. (Holcim), (collectively, Joint Intervenors) timely filed a Petition to Intervene.  In support of the Petition, CC&V indicates that it receives electric service from Black Hills at its mining and milling operations near Victor, Colorado and is one of Black Hills’ largest customers.  Holcim indicates that it receives electric Service from Black Hills at its cement manufacturing facility in Florence, Colorado and is also one of Black Hills’ largest customers.  The Joint Intervenors represent that Black Hills’ request for approval to construct a plant to be used to provide electric service substantially affects the electric service provided to Joint Intervenors, including the reliability of the electric service provides, as well as the cost.  Accordingly, the Joint Intervenors argues that each has pecuniary and tangible interests that may be substantially affected by the outcome of this proceeding which cannot be adequately represented by any other party.  

5. On July 8, 2009, the Board of Water Works of Pueblo, Colorado (Board) and the Fountain Valley Authority (FVA) timely filed a Petition to Intervene in this matter.  Both the Board and FVA represent that each purchases substantial amounts of electricity from Black Hills.  The two parties indicate that the capital and operating costs of the generating units for which a CPCN is requested will have financial impacts in the Board and FVA and its community members.  Additionally, the Board and FVA have an ongoing interest in obtaining reliable electricity at the lowest possible cost.  The generating units and the cost cap to be established in this matter will directly affect the interest of the Board and FVA, according to the Petition.

6. On July 10, 2009, Commission Staff (Staff) timely filed its Notice of Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing.  Staff indicates that the issues it will address include: Black Hills’ request that costs not exceeding the point costs be determined prudent and may be recovered in a future rate case; Black Hills’ request that it be allowed to recover all of its reasonable and actual non-capital site specific and general owner costs without a cap; and, Black Hills’ proposal for shareholders to receive 25 percent of the cost savings below the $215 million (the point costs for direct and indirect capital costs).
7. The Notices of Intervention of Staff and the OCC are noted.  The undersigned ALJ finds good cause to grant the Petitions to Intervene of CC&V, Holcim, the Board of Water Works of Pueblo, Colorado and the Fountain Valley Authority.

8. In order to facilitate the orderly resolution of this proceeding, it is appropriate to schedule a pre-hearing conference.  Therefore, a pre-hearing conference will be set for Wednesday August 19, 2009 commencing at 2:00 p.m.  

9. While Black Hills did propose a procedural schedule in this matter, the OCC has indicated its objection to the proposed hearing dates due to a conflict with another hearing scheduled for that time.  Therefore, the parties should be prepared to discuss all issues contemplated by 4 Code of Colorado Regulations (CCR) 723-1-1409(a) including, without limitation the resolution of pending motions and establishing a procedural schedule governing the case that address issues such as: (a) filing deadline by which Intervenors will file answer testimony; (c) filing deadline by which Black Hills will file rebuttal testimony; (d) filing deadline for any cross-answer testimony; (e) discovery deadlines and cut-off dates; (f) deadlines for filing prehearing motions;
 (g) the date for a final prehearing conference, if one is necessary; (h) the date by which the Parties will file any stipulation reached;
 (i) hearing dates; and, (j) whether the Parties wish to file statements of position at the conclusion of the evidentiary hearing.  The ALJ encourages the parties to informally discuss and attempt to reach agreement on a procedural schedule prior to the pre-hearing conference.  
II. ORDER

A. It Is Ordered That:

1. The timely Petitions to Intervene of Cripple Creek & Victor Gold Mining Company, Holcim (U.S.) Inc., the Board of Water Works of Pueblo, Colorado and Fountain Valley Authority are granted.

2. The Notices of Intervention of Right of Commission Staff and the Colorado Office of Consumer Counsel are noted.

3. A pre-hearing conference is scheduled in this matter as follows:


DATE:

August 19, 2009


Time:

2:00 p.m.


Place:

Commission Hearing Room




1560 Broadway, Suite 250




Denver, Colorado

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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�  This date can be no later than seven calendar days before the first day of hearing.  


�  This date can be no later than three business days before the first day of hearing.  
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