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I. statement

1. On September 11, 2008, Mile High Cab, Inc. (Mile High or Applicant) filed an application for authority to operate as a common carrier by motor vehicle for hire (Application).

2. On September 15, 2008, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, in call-and-demand taxi service, call-and-demand limousine service, call-and-demand charter service, call-and-demand sightseeing service, and scheduled service,

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado; and 

between said points on the one hand, and all points in the State of Colorado, on the other hand.

The Application further sought authority to operate 150 vehicles of all makes and models, 2000 or newer model year, with a seating capacity of 5 or more persons.

3. On September 23, 2008, in its Weekly Meeting, the Commission, by minute entry, shortened the notice period of the application to 16 days.  Subsequently, on September 29, 2008, the Commission re-noticed the Application and shortened the notice period to 16 days from that date.

4. On October 27, 2008, Mile High filed a pleading that was construed as a motion to restrictively amend the Application.  The motion to amend the Application to include only authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage in call-and-demand taxi service between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand was granted pursuant to Decision No. R09-0066-I.

5. The interventions as of right of Estes Park Express, Ltd. and Stanley Brothers Taxi Company; Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express; Alpine Taxi/Limo, Inc.; AEX, Inc., doing business as Alpine Express; RDSM Transportation Ltd., doing business as Yellow Cab Company of Colorado Springs (Yellow Cab); SuperShuttle International Denver, Inc. and Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle (Colorado Cab); Casino Transportation, Inc. and Four Winds, Inc., doing business as People’s Choice Transportation, Inc.; and, MKBS LLC, doing business as Metro Taxi & Taxis Fiesta (Metro Taxi) were all granted and noted.

6. A hearing in this matter was scheduled for August 24 through 31, 2009, and September 9 through 17, 2009.  

7. Applicant was required to file its summary of testimony and exhibit list by close of business on June 15, 2009.  Intervenors were required to file their summary of testimony and exhibit lists by the close of business on July 17, 2009.  

8. Applicant has until the close of business on August 24, 2009 to file any objections regarding the qualification of any Intervenors’ expert witnesses.  Any other pre-hearing motions are to be filed by August 17, 2009.  

9. On July 17, 2009, Metro Taxi and Colorado Cab filed a Joint Motion for an Enlargement of Time to Supplement Their Witness and Exhibits Lists and for Shortened Response Time (Joint Motion).  The Joint Motion indicates that Applicant served its summary of witness testimony and exhibits list on June 15, 2009, but did not file or serve copies of its exhibits.  In addition, the Joint Motion states that Applicant has listed various witnesses it intends to call as experts, but has not filed an expert report under Colorado Rules of Civil Procedure (C.R.C.P.) Rule 26(a)(2).  Additionally, the Joint Motion represents that, but for a confidential business plan received on July 14, 2009, the copies of the remainder of Applicant’s listed exhibits have still not been provided to Metro Taxi or Colorado Cab’s attorneys.  

10. Metro Taxi and Yellow Cab request an enlargement of time, to and including 16 days after each receives copies of all exhibits listed by the Applicant, to supplement their list of witnesses and exhibits.  These two parties also request the enlargement of time to supplement their lists of witness and exhibits “in hopes that the Commission’s last written decision in the ‘Union Taxi’ cases will also be issued in the interim …”  The Joint Movants additionally complain that Applicant has not served the report of any expert listed by Applicant and until such report is filed, they will not know the full extent of the reports of Applicant’s experts or who they may be.  

11. On July 20, 2009, Metro Taxi filed a Motion for Acceptance of its Third Supplement to its List of Witnesses and Exhibits.

12. Because the hearings in this matter begin shortly, Metro Taxi and Colorado Cab request a shortened response time to the Joint Motion to ten days.  That shortened response time was granted.

13. On July 24, 2009, Applicant filed a Response to the Joint Motion.  Applicant’s counsel indicates that Decision No. R09-0493-I was interpreted to mean Applicant was to file and serve an “exhibit list” rather than copies of its exhibits it intends to offer at hearing.  Further, Applicant represents that it complied with what it interpreted to be the requirement for filing an exhibit list.  However, Applicant further represents that on July 20, 2009, Applicant’s legal counsel hand-delivered the exhibits to counsel for Joint Movants and subsequently filed the exhibits with the exhibits the next day.  

14. In addition, Applicant requests that Joint Movant’s request for additional time to respond to a written expert report be rejected, because such a report is not mandated under the Commission Rules of Practice and Procedure.

15. While the undersigned Administrative Law Judge (ALJ) agrees that Applicant, under the circumstances, made a reasonable interpretation of Decision No. R09-0493-I and acted accordingly regarding the filing of witness and exhibit lists, it is further found that the language of the Interim Order caused unnecessary confusion and resulted in some delay.  Therefore, the ALJ will grant the Joint Motion in part, and provide intervenors in this matter 16 days to supplement their individual witness lists and exhibits.  As indicated, Applicant provided copies of its exhibits to Joint Movants on July 20, 2009 and filed those exhibit copies with the Commission on July 21, 2009.  Therefore, intervenors are required to file any supplemental witness lists and copies of exhibits by the close of business on August 6, 2009.

16. The undersigned ALJ agrees with Applicant that the filing of a report by an expert pursuant to C.R.C.P. 26(a)(2) is not required under the Commission Rules of Practice and Procedure.  Rule 1405(a)(II) expressly states that C.R.C.P. 26(a)(1)-(4), among others, are not incorporated by reference.  No party requested expert reports at the previous pre-hearing conferences in this matter, nor did the ALJ order such reports.  Therefore, to the extent the Joint Movants argue such reports must be served by Applicant, the ALJ finds that no such expert reports are required, and therefore such a requirement may not be a basis for an extension of time to supplement witness lists or exhibits.  Despite this, the ALJ encourages all parties to provide expert witness background information and testimony freely.  

17. Therefore, Joint Movant’s request for an extension of time to supplement witness lists and exhibits is granted.  Metro Taxi’s Motion for Acceptance of its Third Supplement to its List of Witnesses and Exhibits is granted.

II. ORDER

A. It is Ordered That:

1. The Motion of Enlargement of Time to Supplement Witness Lists and Exhibits filed by MKBS LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi, and Colorado Cab Company, LLC, doing business as Denver Yellow Cab is granted consistent with the discussion above.

2. All Intervenors shall file supplemental witness lists and exhibits no later than the close of business on August 6, 2009.

3. The Motion of MKBS LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi for Acceptance of its Third Supplement to its List of Witnesses and Exhibits is granted.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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