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I. statement

1. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (CPAN) No. 96-E-T-28 to Respondent, Colorado Mountain Express, Inc. (CME), on January 8, 1996.

2. Shortly after CPAN No. 96-E-T-28 was issued, this matter was stayed pending resolution of a Petition for Declaratory Order (Petition) filed by the Commission’s Staff (Staff) with the Federal Highway Administration (FHWA) seeking a determination as to the interstate/intrastate nature of CME’s passenger carrier operations.  See, Decision Nos. R96-615-I and R99-47-I.

3. On July 22, 2009, Staff filed an Unopposed Motion to Dismiss Matter with Prejudice (Motion).  In support thereof, Staff states that, as of the date of the Motion, no federal agency has ever issued a final ruling on the Petition.
  In addition, Staff indicates that in a separate but related matter the United States District Court for the District of Colorado has permanently enjoined the Commission from regulating the passenger carrier operations of CME’s successor over its federally authorized routes.  See, Decision No. R07-472CP issued in Docket No. 03G-472CP.  

4. Good grounds having been shown, the Motion will be granted.

5. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Unopposed Motion to Dismiss Matter with Prejudice filed by the Staff of the Colorado Public Utilities Commission in the captioned proceeding on July 22, 2009, is granted.

2. Civil Penalty Assessment Notice No. 96-E-T-28 is dismissed, with prejudice, and Docket No. 96M-015CP is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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� On April 1, 1997, the FHWA issued a letter indicating that it did not have the ability to resolve the Petition. 
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