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I. statement

1. On April 22, 2009, James E. Preston (Complainant) filed a formal complaint against Empire Electric Association, Inc. (Respondent).  According to the allegations contained in the Complaint, Complainant indicates he has reason to believe that Respondent is knowingly discriminating against certain service customers on an impermissible basis which includes length of association and geographic location.  The Complainant further alleged that Respondent unreasonably failed to provide electrical service to Complainant and other members of the Association; has engaged in deceptive billing practices and has used the threat of termination of service to enforce those deceptive billing practices; and unlawfully uses the private property of its members to pay its debts.

2. On May 11, 2009, Complainant filed a pleading captioned Amended Petition in which Complainant provides additional information regarding the original allegations against Respondent contained in its April 22, 2009 Complaint.  In the Amended Petition, Complainant includes statutory citations regarding the alleged violations by Respondent.  In addition, Complainant further alleges that Respondent:

has failed or refused to comply with all of its statutory requirements under C.R.S. §40-9.5-107 (2009) often compromising public safety, and, imposing damages on its members, including the Petitioner [sic] from improper current and voltage surges, dangerous equipment (resulting in significant fires on the Plaintiff’s [sic] property from equipment failure) and unreasonable power interruptions caused by failure of the Respondent to inspect and maintain the electric infrastructure underlying its service.  

3. On May 15, 2009, Commission Director, Mr. Doug Dean served an Order to Satisfy or Answer on Respondent, which provided that Respondent had 20 days from service of the Order to satisfy the matters contained in the Complaint or to answer the Complaint.  The Complaint was also set for hearing on July 1, 2009.

4. On May 29, 2009, Respondent filed a Motion to Dismiss.  Respondent sought to dismiss the Complaint and to strike the Amended Petition.  Respondent argued that the Amended Petition should be stricken for failure to comport with basic procedural requirements associated with prosecuting complaints before the Commission.  

5. On June 12, 2009, the undersigned Administrative Law Judge (ALJ) issued Decision No. R09-0630-I which denied Respondent’s Motion to Dismiss and ordered Complainant to file a more definite statement regarding the claims made in the original complaint.  

6. On June 24, 2009, in compliance with Decision No. R09-0630-I, Complainant filed his Petition/Complaint (More Definite Statement).

7. On July 2, 2009, Respondent filed its Answer to the Complaint.  

8. Having reviewed the pleadings, the undersigned ALJ determines that it is appropriate to set this matter for hearing.  Therefore, a hearing on the Complaint will be set for August 12, 2009, commencing at 9:00 a.m. at a Colorado Public Utilities Commission hearing room.

9. The ALJ expects the Parties to be familiar with, and to abide by, the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723 Part 1.

II. ORDER

A. It Is Ordered That:

1. A hearing is scheduled in this matter as follows:


DATE:

August 12, 2009


TIME:

9:00 a.m.


PLACE:
Commission Hearing Room



1560 Broadway, Suite 250



Denver, Colorado 80202

2. This Order is effective immediately.

	(S E A L)
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� These Rules are available on-line at � HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc� and may be obtained in hard copy from the Commission's Records Management Unit.  
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