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I. statement

1. On April 30, 2009, Scotty & Bella Enterprise, LLC, doing business as Golden Taxi & Limo (Applicant), filed an application for permanent authority to conduct operations as a common carrier by motor vehicle for hire.  The filing commenced this docket.

2. On May 11, 2009, the Commission issued notice of the Application as follows:

For permanent authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage

in call-and-demand limousine and taxi service between all points in an area beginning at the intersection of West 52nd Avenue and McIntyre Street, in Jefferson County, Colorado; thence south along McIntyre Street, as extended, to its intersection with Latitude 39º 39’ 00’’; thence west along Latitude 39º 39' 00” to its intersection with the Jefferson County Line; thence north along the Jefferson County Line to its intersection with West 52nd Avenue, as extended; thence east along West 52nd Avenue, as extended, to the point of beginning; and between said points, on the one hand, and all points in the Counties of Boulder, Denver, Gilpin, and Jefferson, Colorado, on the other hand.

3. On June 17, 2009, the Commission addressed the completeness of the Application pursuant to the provisions of Commission Rule 4 Code of Colorado Regulations (CCR) 723-6-6203(a)(XII).  Based on its analysis of the Application, the Commission issued Decision No. C09-0670 on June 23, 2009.

4. According to the Commission’s Decision, Rule 6203(a)(XII) requires an applicant in a transportation application to provide a statement of managerial, operational, and financial fitness.  Rule 6203(a)(XIII) provides an exception to that requirement if the application seeks to provide taxicab service within and between the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson, in which case the applicant is only required to provide a statement of operational and financial fitness. (See also, § 40-10-105(2)(b)(II)(A), C.R.S.).  However, Applicant seeks taxi and call-and-demand limousine authority in Gilpin County, therefore, the exception of Rule 6203(a)(XIII) is not applicable.  Consequently, Applicant is required to provide a statement of managerial, operational, and financial fitness.

5. The Commission referred the Application and interventions to the undersigned Administrative Law Judge (ALJ) for hearing and disposition.  The Commission included specific instructions that the ALJ was to establish a process for Applicant to file a supplement to the Application regarding managerial, operational, and financial fitness prior to July 25, 2009.
  In order to accommodate this date and allow Applicant additional time to supplement its Application, the Commission waived the requirements of Rule 4 CCR 723-1-1303(b)(III) and reset the automatic deem complete date to July 25, 2009.  The Commission further instructed that if Applicant fails to submit the necessary statement regarding managerial, operational, and financial fitness, the ALJ may, prior to July 25, 2009, dismiss the Application as incomplete.

6. Consistent with Commission Decision No. C09-0670, the undersigned ALJ issued Interim Order No. R09-0750-I, directing Applicant to supplement its Application with a statement regarding managerial, operational, and financial fitness pursuant to Rule 6203(a)(XII) by the close of business on July 20, 2009.  The ALJ indicated that if Applicant failed to timely file such a statement, its Application could be dismissed as incomplete.

7. If Applicant made a timely filing regarding its managerial, operational, and financial fitness and the Application is deemed complete, the matter would proceed forward and a determination regarding the interventions would be made and the matter set for a pre-hearing conference shortly after July 25, 2009.

8. As of the effective date of this Decision, Applicant has failed to file the requisite information regarding its managerial, operational, and financial fitness as required by Rule 6203(a)(XII) and Commission Decision No. C09-0670.  

9. Commission Rule 4 CCR 723-1-1303(b)(II) provides that should an applicant fail to cure all deficiencies in its application as noted by the Commission, or explain why it believes no further action is required within the time allotted, “the Commission may, after the application’s notice period has expired, dismiss the application without prejudice and close the docket.”

10. Although Applicant was provided more than adequate time to cure the deficiencies of its Application, it has failed to provide the requisite information regarding its managerial, operational, and financial fitness.  Applicant had until the close of business on July 20, 2009 to provide the deficient information.  No such information was forthcoming; therefore, the undersigned ALJ will dismiss the Application without prejudice and close the docket, as provided by Rule 1303(b)(II).

11. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Application filed by Scotty & Bella Enterprise, LLC, doing business as Golden Taxi & Limo is deemed incomplete pursuant to Commission Rule 4 Code of Colorado Regulations 723-1-1303(b).

2. The Application filed by Scotty & Bella Enterprise, LLC, doing business as Golden Taxi & Limo is dismissed without prejudice.

3. The docket is now closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� Rule 4 CCR 723-1-1303(b)(III) provides that “[i]f the Commission does not issue a determination on completeness within 15 days of the expiration of the application’s notice period, the application shall be automatically deemed complete.  At any time, the Commission may by order deem an application complete.
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