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I. statement

1. On February 10, 2009, Colorado Sightseeing Tours, LLC (Applicant) filed an application for authority to operate as a common carrier by motor vehicle for hire (Application).

2. On February 17, 2009, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, in sightseeing service

between hotels with a minimum of 20 rooms located in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado, on the one hand, and all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, El Paso, Grand, Jefferson, Larimer, Park, Summit, and Teller, State of Colorado, on the other hand.

3. At its March 25, 2009 Weekly Meeting, the Commission, by minute entry, deemed the application complete and referred the matter to the undersigned Administrative Law Judge (ALJ).

4. Intervenors in this docket were, The Mountain Guides, Inc., doing business as, Scenic Mountain Tours (Mountain Guides); The Colorado Sightseer, Inc. (Colorado Sightseer); and MKBS, LLC doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro Taxi).  However, Metro Taxi and Applicant subsequently entered into a stipulation and settlement agreement which restricted the authority sought by Applicant as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, in sightseeing service

between hotels with a minimum of 20 rooms located in the Counties of Boulder and Broomfield, State of Colorado, on the one hand, and all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, El Paso, Grand, Jefferson, Larimer, Park, Summit, and Teller, State of Colorado, on the other hand.

RESTRICTIONS:  This Certificate is restricted as follows:

To the use of vehicles with a seating capacity of at least ten (10) passengers, plus the driver.

5. Since the restriction was approved by Decision No. R09-0620-I, Metro Taxi subsequently withdrew its intervention in this matter.

6. A hearing in this matter was set for July 21 and 22, 2009 in Boulder, Colorado by Decision No. R09-0514-I.

7. Decision No. R09-0514-I also provided in relevant part that the parties may conduct discovery.  The cut-off date to propound discovery was set for July 2, 2009.  Therefore, the cut-off date for discovery is July 17, 2009.  Any objections regarding discovery were required to be filed within seven days of service of the discovery request or response.

8. On June 22, 2009, Applicant filed a Motion to Strike or Dismiss Intervention.  Applicant seeks to dismiss Mountain Guides from the proceeding because it failed to respond or object to discovery propounded by Applicant.  According to Applicant, it sought discovery regarding Mountain Guides’ present and proposed operations, traffic, equipment, financial condition, and other evidence Mountain Guides intends to present at hearing.  Additionally, Applicant argued that Mountain Guides has failed to timely file and serve on Applicant, its list of witnesses and copies of exhibits within 20 days of the conclusion of the notice period.  

9. On July 13, 2009, Applicant filed a Motion to Strike or Dismiss Intervention, Motion in Limine and Motion to Shorten Response Time.  In that motion, Applicant claimed it served Colorado Sightseer, also an intervenor in this matter, with Interrogatories and Requests for Production of Documents in accordance with Rule 12405.  Applicant represented that Colorado Sightseer failed to respond to the discovery requests and failed to file a protest to Applicant’s discovery request.  Responses or protest were due on May 7, 2009.  Applicant requested that Colorado Sightseer’s intervention should be dismissed since it should not be allowed to call any witnesses or submit any exhibits.  Applicant also requests shortened response time to the motion.

10. Pursuant to Decision No. R09-0763-I, the undersigned ALJ ordered Mountain Guides and Colorado Sightseer to respond to Applicant’s discovery requests by the close of business on July 20, 2009.  Mountain Guides was also ordered to file and serve its list of witnesses, testimony summaries, and copies of exhibits by the close of business on July 20, 2009.

11. In addition, Colorado Sightseer was ordered to file its witness list, testimony summaries, and copies of the exhibits it intends to utilize at the hearing by the close of business on Monday July 20, 2009.  

12. It was also indicated that should either intervenor fail to comply with the requirements of this Order, either may be dismissed from this docket.

13. On July 17, 2009, Applicant filed a Motion to Continue Hearing.  According to Applicant, it wishes to continue the hearing to a later date in order to provide it adequate time to review and analyze the Intervenor’s Exhibits and Witness Lists that were required to be filed by close of business on July 20, 2009.  Therefore, Applicant requests that the hearing currently scheduled for July 21 and 22, 2009 be continued to a date to be determined later.

14. The undersigned ALJ finds good cause to grant Applicant’s Motion to Continue Hearing.  It is obvious that even if Intervenors comply with Decision No. R09-0763-I in a timely manner, Applicant will not have sufficient time prior to the hearing to analyze the information.  Therefore, the hearing currently scheduled for July 21 and 22, 2009 in Boulder, Colorado is vacated.  New hearing dates will be determined at a later date after consultation with Applicant and the Intervenors.

II. ORDER

A. It is Ordered That:

1. The Motion to Continue Hearing filed by Applicant, Colorado Sightseeing Tours, LLC is granted

2. The hearing currently scheduled for July 22 and 23, 2009 in Boulder, Colorado is vacated.

3. The hearing will be continued to a new hearing date after consultation with the parties to this docket.

4. Response time to the Motion to Continue Hearing is waived.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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