Before the Public Utilities Commission of the State of Colorado

Decision No. R09-0759-I
Docket No. 09A-318CP-ABANDONMENT

R09-0759-IDecision No. R09-0759-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

09A-318CP-ABANDONMENTDOCKET NO. 09A-318CP-ABANDONMENT
IN THE MATTER OF THE verified APPLICATION OF vail summit resorts, inc., doing business as keystone resort, inc., p.o. box 38 (k42), keystone, colorado 80435, for approval to abandon its common carrier operations under certificate of public convenience and necessity puc no. 20195.
interim order of 
ADMINISTRATIVE law Judge 
paul c. gomez
granting motion to
vacate procedural schedule
and set prehearing conference
Mailed Date:  July 14, 2009
I. statement  

1. On May 7, 2009, Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc. (Keystone or Applicant), filed its Application for Approval to Abandon its Common Carrier Certificate of Public Convenience and Necessity PUC No. 20195 permanently (Application).  The filing commenced this docket.  

2. On May 11, 2009, the Commission gave notice of the Application and established an intervention period which expired on June 10, 2009.  

3. On May 22, 2009, Mr. Craig S. Suwinski filed a Motion to Intervene by Permission, or, in the Alternative, a Request that the Commission Direct/Command/Request Commission Staff to Review the Keystone Transportation Situation in Order to Determine if the General Public is Being Protected as Required Under Colorado Law by the Abandonment of Common Carrier Services and Replacing those Common Carrier Services with Commission Approved Contract Carrier Services (Motion to Intervene).

4. By Minute Order, the Commission deemed the Application complete as of June 17, 2009 and referred the matter to the undersigned Administrative Law Judge (ALJ).  Pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission or Applicant's waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from that date or January 6, 2010.
  

5. Applicant is a Colorado corporation and is represented by an attorney in this proceeding.  

6. Regarding Mr. Suwinski’s Motion to Intervene, it is noted that he has a long history of participating in applications involving Keystone’s common carrier authority.  Mr. Suwinski represents that the Application will have a direct and substantial pecuniary affect on him in that it affects his ability to earn income from the rental of his Keystone property, since property rentals are often dependant upon transportation service within the resort.  Mr. Suwinski also cites to previous Commission Orders granting intervention status to individuals on the basis that a Commission Order may affect a permissive intervenor at a later time.  

7. The undersigned ALJ finds good cause to grant Mr. Suwinski’s intervention by permission in this matter.  It is found that he states good cause to grant his Motion to Intervene and has demonstrated a direct and substantial interest in the outcome of the docket.  

8. On June 22, 2009, Keystone filed a Motion to Vacate Procedural Schedule and Set Prehearing Conference, or Alternatively, for Extension of Time to file Witness Lists and Exhibits.  Keystone indicates that given the substance of Mr. Suwinski’s filing, it appears that a pre-hearing conference would be beneficial in order to identify and focus the issues to be addressed at a hearing in this matter.  Mr. Suwinski did not file a response to Keystone’s motion.

9. The undersigned ALJ finds good cause to grant Keystone’s motion to set a pre-hearing conference in this matter.  It is agreed that such a hearing would be beneficial in focusing the issues to be addressed at a hearing in this matter.  

10. Additionally, since the scope of the docket, along with a procedural schedule will be developed at the pre-hearing conference, the ALJ also waives the requirements of Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1405(e)(I), and thereby vacates the current procedural schedule, including the filing of witness lists and exhibits as mandated by that rule.  A complete procedural schedule will be set at the pre-hearing conference.

11. After consultation with the parties, it is determined that a pre-hearing conference will be set for August, 20, 2009.  The undersigned ALJ expects the Parties to come to the prehearing conference with proposed dates, including hearing dates, for the procedural schedule.  The Parties are encouraged to consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all Parties.

12. The parties should be prepared to discuss any other relevant matters ancillary to this docket.

13. The ALJ expects the Parties to be familiar with, and to abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Intervene Permissively filed by Mr. Craig S. Suwinski on May 22, 2009 is granted.

2. The Motion of Vail Summit Resorts, Inc. to Vacate Procedural Schedule and Set Prehearing Conference, is granted.

3. The procedural requirements of Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1405(e)(I) are waived.

4. The procedural schedule for the filing of witness lists and exhibits mandated by Commission Rule 4 CCR 723-1-1405(e)(I) is vacated.

5. A pre-hearing conference is scheduled in this matter as follows:


DATE:

August 20, 2009


TIME:

9:00 a.m.


Place

Commission Hearing Room




1560 Broadway, Suite 250




Denver, Colorado

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
_____________________________

Administrative Law Judge
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� Section 40-6-109.5(4), C.R.S., allows an additional 90 days upon a finding of extraordinary circumstances.  
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