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I. STATEMENT  
1. On May 14, 2009, Tri-State Generation and Transmission Association, Inc. (Tri-State), filed an Application for a Certificate of Public Convenience and Necessity (CPCN) for its San Luis Valley-Calumet-Comanche transmission project (Project); findings with respect to electromagnetic fields (EMFs) and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed (Tri-State Application).  That filing commenced Docket No. 09A-324E (Tri-State Docket).  

2. On May 15, 2009, the Commission issued its Notice of Application Filed in the Tri-State Docket.  Numerous parties intervened of right or were permitted to intervene.  

3. By Minute Order, the Commission referred the Tri-State Docket to an Administrative Law Judge (ALJ).  

4. By Decision No. C09-0650, the Commission determined that it will issue an Initial Decision in the Tri-State Docket.  

5. On May 14, 2009, Public Service Company of Colorado (PSCo) filed an Application for a CPCN for the Project; findings with respect to EMF and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed (PSCo Application).  That filing commenced the PSCo Docket.  

6. On May 15, 2009, the Commission issued its Notice of Application Filed in the PSCo Docket.  

7. By Minute Order, the Commission referred the PSCo Docket to an ALJ.  

8. By Decision No. C09-0649, the Commission determined that it will issue an Initial Decision in the PSCo Docket.  

9. By operation of Commission rule, on June 30, 2009, both the Tri-State Application and the PSCo Application were deemed complete within the meaning of § 40-6-109.5, C.R.S.  By Decision No. R09-0635-I, the ALJ enlarged the time for Commission decision in the Tri-State Docket.  By Decision No. R09-0636-I, the ALJ enlarged the time for Commission decision in the PSCo Docket.  

10. Pursuant to Decision No. R09-0635-I and Decision No. R09-0636-I, the ALJ held a combined prehearing conference on June 26, 2009.  Following that prehearing conference, as pertinent here, the ALJ issued Decision No. R09-0723-I in which the ALJ consolidated these two dockets for all purposes; discussed interventions; and established alternative procedural schedules.  

11. Intervenors Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC, stated at the June 26, 2009 prehearing conference that they were likely to file a motion seeking a determination with respect to the applicability of § 40-2-126, C.R.S., to the PSCo Application.  At that prehearing conference, counsel for Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC, sketched the argument that § 40-2-126, C.R.S., does not apply to the PSCo Application.  

12. At present, there has been no determination that the PSCo Application was filed appropriately pursuant to § 40-2-126, C.R.S.  Pursuant to ¶ 47 of Decision No. R09-0723-I, the procedural schedule that assumes an Initial Commission Decision no later than November 10, 2009 is in effect pending further order.  

13. On July 6, 2009, Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC (Movants), filed (in one document) a Motion for Determinations of Law [Motion] and Requests for Shortened Response Time, Leave to File a Reply, and Expedited Ruling [Requests].  In the Motion, Movants seek a determination that, as a matter of law, the PSCo Application was not filed in accordance with § 40-2-126(2)(b), C.R.S., and that, as a result, the provisions of § 40-2-126(4), C.R.S., do not apply to the PSCo Application for CPCN.  

14. This Order will address only the Requests.  

15. As grounds for its Requests for Shortened Response Time and Expedited Ruling, Movants state that the legal determination sought will determine the procedural schedule and the time frame for Commission decision; that the procedural schedule will affect significantly the rights and interests of the parties; that § 40-2-126, C.R.S., if it applies, may establish a legal standard for consideration of PSCo's CPCN application; and that the parties are entitled to know the legal standard that applies to PSCo's CPCN application as soon as possible.  As grounds for its Request for Leave to File a Reply, Movants state that the legal issues are novel; are important; and are issues of first impression.  Movants state that, under these circumstances, they should be permitted to file a reply.  As to all Requests, Movants state that both PSCo and Tri-State had an opportunity to address § 40-2-126, C.R.S., in their respective applications; therefore, neither will be prejudiced if the Requests are granted.  

16. The ALJ finds Movants' arguments to be persuasive.  In addition, the ALJ notes that both PSCo and Tri-State were aware on June 26, 2009 that the Motion would be filed and were aware of the general argument underpinning the Motion.  The ALJ will grant the Request for Shortened Response Time and will shorten response time to the Motion to close of business on July 16, 2009.  In addition, the ALJ will grant the Request for Leave to File a Reply and will permit Movants to file, on or before noon on July 22, 2009, a reply to any response filed.  

17. Service of a response to the Motion and service of a reply to the response must be made electronically no later than the filing date and time.  

18. The Parties are reminded that they must provide the ALJ with a copy of any motion, any response, and any reply filed.  The ALJ copy must be provided when the original and copies are filed with the Commission.  

19. As to the Request for Expedited Ruling, the ALJ notes that the Commission will decide the Motion for Determinations of Law.  The ALJ will not decide the Request for Expedited Ruling as the Commission will address that Request when the Commission decides the Motion for Determinations of Law.  

20. The ALJ will waive response time to the Requests as no party will be prejudiced.  

21. On July 7, 2009, the Parties were informed, by e-mail, of the rulings on the Request for Shortened Response Time and the Request for Leave to File Reply.  

II. ORDER  
A. It Is Ordered That:  
1. The Request for Shortened Response Time is granted.  

2. Response time to the Motion for Determinations of Law is shortened to close of business on July 16, 2009.  Any response to the Motion for Determinations of Law must be filed with the Commission on or before 5:00 p.m. on that date.  

3. Service of a response to the Motion for Determinations of Law shall be made electronically no later than the filing date and time.  

4. The Request for Leave to File Reply is granted.  

5. Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC, may file a reply to a response filed to the Motion for Determinations of Law.  Any reply must be filed with the Commission on or before noon on July 22, 2009.  

6. Service of a reply must be made electronically no later than the filing date and time.  

7. Pending further Order, the procedural schedule established in Decision No. R09-0723-I that assumes an Initial Commission Decision in this consolidated proceeding no later than November 10, 2009 is in effect.  

8. Response time to the Request for Shortened Response Time and the Request for Shortened Response Time is waived.  

9. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________

Administrative Law Judge
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