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I. statement

1. On March 23, 2009, Cabaloco, LLC (Applicant) filed an application for authority to operate as a common carrier by motor vehicle for hire (Application).

2. On March 30, 2009, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage:

(1)
in taxi service between all points in the County of Gunnison, State of Colorado, on the one hand, and all points in the State of Colorado, on the other hand; and

(2)
in scheduled service between Mount Crested Butte, Colorado, on the one hand, and Gunnison, Colorado, on the other hand, serving all intermediate points on Crested Butte Road and Colorado Highway 135.

3. At its May 13, 2009 Weekly Meeting, the Commission, by minute entry, deemed the application complete and referred the matter to the undersigned Administrative Law Judge (ALJ).

4. On April 22, 2009, AEX, Inc., doing business as, Alpine Express (Alpine Express) filed its intervention in this docket.  

5. A pre-hearing conference in this matter was scheduled for June 18, 2009, via telephone.  At the appointed date and time, the undersigned ALJ called the pre-hearing conference to order.  Appearances were entered on behalf of Applicant and Alpine Express.

6. During discussions regarding a procedural schedule, Applicant indicated that it no longer wished to pursue the Application, and as a result, would file a request to withdraw its Application as soon as possible.  Given that representation, no further procedural or substantive issues were discussed.

7. On July 1, 2009, the Commission received from Applicant, a letter indicating it wished to withdraw its Application for authority to operate as a common carrier by motor vehicle for hire.  

8. The undersigned ALJ will construe the letter as a Motion to Withdraw Application as required pursuant to Commission Rule 4 Code of Colorado Regulations 723-1-1309(d).  The ALJ finds good cause to grant the Motion to Withdraw and finds that no other parties will be prejudiced by Applicant’s withdrawal.  Response time to the Motion to Withdraw is waived.

9. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The letter filed by Cabaloco, LLC shall be construed as a Motion to Withdraw its Application.

2. The motion of Cabaloco, LLC to withdraw its application is granted.

3. Response time to the motion is waived.

4. The docket is now closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

6. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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