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I. STATEMENT  
1. On May 14, 2009, Tri-State Generation and Transmission Association, Inc. (Tri-State), filed an Application for a Certificate of Public Convenience and Necessity (CPCN) for its San Luis Valley-Calumet-Comanche transmission project (Project); findings with respect to electromagnetic fields (EMFs) and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed.  That filing commenced Docket No. 09A-324E (Tri-State Docket).  

2. On May 14, 2009, Public Service Company of Colorado (PSCo) filed an Application for a CPCN for the Project; findings with respect to EMF and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed.  That filing commenced the PSCo Docket.  

3. By Decision No. R09-723-I, the Administrative Law Judge (ALJ) consolidated the dockets.  The procedural history of these proceedings is set out in that Order.  

4. At the prehearing conference held in these consolidated dockets on June 26, 2009, the ALJ considered requests for permission to intervene and found that two requests should be denied.  This Order addresses those two requests and memorializes oral rulings made at the prehearing conference.
  

5. Whether to grant permission to intervene is discretionary with the Commission.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(c) establishes the standard for intervention by permission.  That Rule states, in pertinent part, that a  

motion [for leave to intervene] must demonstrate that the subject matter may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant's interest would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.  

(Emphasis supplied.)  


A.
Steenhoek Petitions to Intervene.  

6. Kurt and Kimberly Steenhoek timely filed a Petition to Intervene and Request for Hearing in the Tri-State Docket and late-filed a Petition to Intervene and Request for Hearing in the PSCo Docket.
  Mr. Steenhoek attended the prehearing conference.  

7. As grounds for intervention, the Steenhoeks state that their property abuts the right-of-way of the first double circuit 345kV transmission line built within a residential area in Colorado (i.e., a transmission line other than the Project); that living near that line affords them a unique perspective with respect to transmission line noise and that they would like to provide that perspective for Commission consideration in this proceeding; and that they have information about the ability of PSCo to meet the noise levels established in a prior Commission order.  At the prehearing conference, Mr. Steenhoek stated that the Steenhoeks do not own property that might be affected by the Project.  

8. PSCo and Tri-State (Applicants) oppose the Steenhoeks' request to intervene.  They note that the Steenhoeks' interests will not be affected directly by the Project, if it is built.  They state that the Steenhoeks have shown a subjective interest, not a pecuniary or tangible interest, in the subject matter of this proceeding.  

9. The ALJ finds the Applicants' arguments to be persuasive.  The Steenhoeks are not landowners whose land may impacted by the Project, and they have not demonstrated any tangible or pecuniary interest in the subject matter of this proceeding.  

10. Based on their Petitions to Intervene and Mr. Steenhoek's statements at the prehearing conference, the ALJ will deny the Steenhoek Petition to Intervene because the Steenhoeks have not met the standard for intervention by permission.  

11. Unless it is reversed by the Commission, this Order ends the Steenhoeks' participation in the above-captioned dockets because it denies them intervention.  Pursuant to Rule 4 CCR 723-1-1502(c), denial of an intervention should be by recommended decision.  Because the Commission will issue an Initial Decision in these dockets, the ALJ is constrained with respect to issuing a recommended decision.  To allow the Steenhoeks the opportunity to seek Commission review of the denial of intervention, the ALJ will certify the denial of the Steenhoeks' Petitions to Intervene as immediately appealable to the Commission by exceptions.  Rule 4 CCR 723-1-1502(b).  


B.
Glustrom Petition to Intervene.  

12. On June 8, 2009, Ms. Leslie Glustrom filed a Petition to Intervene in the PSCo Docket.  Ms. Glustrom did not attend the prehearing conference.
  

13. As grounds for intervention, Ms. Glustrom states that she is a resident of Colorado; is a PSCo ratepayer; and has been "actively involved in several issues in the state involving our future energy supply."  Petition to Intervene at 1.  She states that she is  

interested in the size and design of the project and the need to relieve transmission constraints as well as to accommodate new generation and to comply with Colorado's Renewable Energy Standard (C.R.S. § 40-2-124) and Senate Bill 07-100 as codified (C.R.S. § 40-2-126).  I am also interested in questions related to the priority of potential transmission projects, the various issues related to 

electromagnetic fields and noise that will accompany changes in the transmission infrastructure and the rate impacts associated with all of these issues.  

Id. at 2.  Ms. Glustrom seeks to intervene as an individual.  

14. The Applicants oppose Ms. Glustrom's request to intervene.  They state that she has failed to demonstrate a recognizable and sufficient interest in the Project that is the subject matter of this proceeding.  They point out that Ms. Glustrom's Petition lacks any specificity with respect to her tangible or pecuniary interest in the Project.  They argue that she has shown a subjective interest, not a pecuniary or tangible interest, in the subject matter of this proceeding.  They note that Ms. Glustrom has not shown how her interests will be affected directly by the Project, if it is built (e.g., she has not asserted that she owns land that may be affected).  

15. The ALJ finds the Applicants' arguments to be persuasive.  Ms. Glustrom has shown that her interests may be affected by the Project, but no more than the interests of any resident of Colorado or any PSCo ratepayer may be affected by the Project.  Ms. Glustrom has identified areas in which she is interested, but she has not shown that her interest in the Project is tangible or pecuniary (aside from her interest as a Colorado citizen and a PSCo ratepayer).  In addition, Ms. Glustrom has not shown that, without her intervention, her identified interests will not be adequately represented.  Finally, some of Ms. Glustrom's identified areas of interest (e.g., priority of potential transmission projects, rate impacts) may be beyond the scope of this case.  To that extent, permitting Ms. Glustrom to intervene could result in broadening the issues in this proceeding.  

16. The ALJ will deny Ms. Glustrom's Petition to Intervene because she has not met the standard for intervention by permission.  

17. Unless it is reversed by the Commission, this Order ends Ms. Glustrom's participation in the above-captioned dockets because it denies her intervention.  Pursuant to Rule 4 CCR 723-1-1502(c), denial of an intervention should be by recommended decision.  Because the Commission will issue an Initial Decision in these dockets, the ALJ is constrained with respect to issuing a recommended decision.  To allow Ms. Glustrom an opportunity to seek Commission review of the denial of intervention, the ALJ will certify the denial of Ms. Glustrom's Petition to Intervene as immediately appealable to the Commission by exceptions.  Rule 4 CCR 723-1-1502(b).  

II. ORDER  
A. It Is Ordered That:  
1. The late-filed Petition to Intervene and Request for Hearing filed by Kurt and Kimberly Steenhoek in Docket No. 09A-325E is accepted for filing.  

2. The Petition to Intervene and Request for Hearing filed by Kurt and Kimberly Steenhoek in Docket No. 09A-324E is denied.  

3. The Petition to Intervene and Request for Hearing filed by Kurt and Kimberly Steenhoek in Docket No. 09A-325E is denied.  

4. Pursuant to Rule 4 Code of Colorado Regulations 723-1-1502(b), the denial of the Petitions to Intervene and Requests for Hearing filed by Kurt and Kimberly Steenhoek is immediately appealable to the Commission by exceptions.  

5. Kurt and Kimberly Steenhoek must file exceptions within 20 days after service of this Order or within any extended period of time authorized by the Commission.  If Kurt and Kimberly Steenhoek do not file exceptions or if the Commission does not stay sua sponte the portion of this Order that denies the Steenhoeks' Petition to Intervene and Request for Hearing, then the portion of this Order that denies the Steenhoeks' Petition to Intervene shall become the decision of the Commission and shall be subject to the provisions of § 40-6-114, C.R.S.  

6. The Petition to Intervene filed by Ms. Leslie Glustrom in Docket No. 09A-325E is denied.  

7. Pursuant to Rule 4 Code of Colorado Regulations 723-1-1502(b), the denial of the Petition to Intervene filed by Ms. Leslie Glustrom is immediately appealable to the Commission by exceptions.  

8. Ms. Leslie Glustrom must file her exceptions within 20 days after service of this Order or within any extended period of time authorized by the Commission.  If Ms. Leslie Glustrom does not file exceptions or if the Commission does not stay sua sponte the portion of this Order that denies Ms. Glustrom's Petition to Intervene, then the portion of this Order that denies Ms. Glustrom's Petition to Intervene shall become the decision of the Commission and shall be subject to the provisions of § 40-6-114, C.R.S.  

9. This Order is effective immediately.  
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Doug Dean, 
Director
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OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________

Administrative Law Judge



G:\oRDER\R09-0724-I_09A-324E_09A-325E.doc:SRS






�  Decisions No. R09-0635-I and No. R09-0636-I, which (as relevant here) scheduled the prehearing conference, each stated that "[f]ailure to attend or to participate in the prehearing conference shall be deemed a waiver of objection to the decisions made, the procedural schedule established, and the hearing dates established at the prehearing conference."  Id. at Ordering Paragraph No. 12.  


�  No party objected to the late-filing.  The ALJ will permit the late filing and will treat the Petition as if timely filed in the PSCo Docket.  


�  By e-mail, Ms. Glustrom informed the ALJ that she would be out of town on the date of the prehearing conference.  Ms. Glustrom stated that she would accept the schedule developed by the other parties.  
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