Before the Public Utilities Commission of the State of Colorado

Decision No. R09-0716-I
Docket NoS. 09A-178CP, 09A-189CP, & 09A-236CP-XFER

R09-0716-IDecision No. R09-0716-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

09A-178CPDOCKET NO. 09A-178CP
IN THE MATTER OF THE APPLICATION OF GREGG ROUNDS AND THOMAS CASEY, DOING BUSINESS AS ESTES VALLEY TRANSPORT, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.  

DOCKET NO. 09A-189CP

IN THE MATTER OF THE APPLICATION OF JOSEPH CURTIN AND JOHN MCQUINN, doing business as ESTES MOUNTAIN SHUTTLE, for A certificate of public convenience and necessity TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.  

DOCKET NO. 09A-236CP-TRANSFER

IN THE MATTER OF THE APPLICATIONS OF ESTES PARK EXPRESS, LTD, DOING BUSINESS AS ESTES PARK SHUTTLE & MOUNTAIN TOURS &/OR STANLEY BROTHERS TAXI COMPANY &/OR ROCKY MOUNTAIN SHUTTLE COMPANY &/OR GREELEY AIRPORT SHUTTLE, TRANSFEROR AND LESSOR, AND GREGG ROUNDS AND THOMAS CASEY, doing business as ESTES VALLEY TRANSPORT, TRANSFEREE AND LESSEE, for APPROVAL OF THE TRANSFER OF certificate of public convenience and necessity No. 54696 AND THE LEASE OF certificate of public convenience and necessity No. 52483.  

interim order of
administrative law judge
G. Harris Adams 
Acknowledging waiver, granting
exteNsion, withdrawal of
intervention, and rescheduling
and partially relocating hearings
Mailed Date:  July 1, 2009
I. STATEMENT

1. By Decision No. R09-0629-I, procedures were established to govern this proceeding and a hearing was scheduled to be held in Estes Park, Colorado on the merits of the applications.

2. On June 16, 2009, Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport (Estes Valley Transport), filed their Request to Vacate and Reset Hearing Dates and Amended Request to Vacate and Reset Hearing Dates.  

3. On June 17, 2009, Estes Valley Transport and Joseph Curtin and John McQuinn, doing business as Estes Mountain Shuttle (Estes Mountain Shuttle), filed their Second Amended Request to Vacate and Reset Hearing Dates.  Due to scheduling conflicts, both parties request that the scheduled hearing dates be vacated.  In support of the request, Estes Valley Transport and Estes Mountain Shuttle waive the applicable statutory period for issuance of a decision in § 40-6-109.5, C.R.S.

4. On June 17, 2009, Estes Park Express Ltd., doing business as Estes Park Shuttle & Mountain Tours &/or Stanley Brothers Taxi Company &/or Rocky Mountain Shuttle Company &/or Greeley Airport Shuttle (Estes Park Express) filed its Motion to Continue.  Due to scheduling conflicts, Estes Park Express requests that the scheduled hearing dates be vacated.  In support of the request, Estes Park Express waives the applicable statutory period for issuance of a decision in § 40-6-109.5, C.R.S.

5. On June 17, 2009, Estes Park Express withdrew its intervention in Docket No. 09A-178CP.

6. Based upon good cause shown, the hearing will be rescheduled in this matter as ordered below.

7. Since the issuance of Decision No. R09-0629-I, further information has become available regarding the State’s budgetary shortfalls.  In an attempt to mitigate the Commission’s costs to conduct this proceeding, while balancing consideration of the factors previously addressed, the location of the third day of hearing will be rescheduled to be held at the Commission’s offices in Denver.  Scheduling of public witness testimony presented by all parties will be given priority during the first two days of hearing.
  

8. Parties should be prepared for the first day of hearing to continue into the evening.  However, the undersigned Administrative Law Judge has not yet been able to confirm availability of a hearing facility.

9. On June 22, 2009, Estes Park Express’ Motion for an Extension of Time to Supplement Exhibits and Witness List and Supplement to its Witness List was filed.  Estes Park Express requires additional time to complete preparation of its disclosures.

10. On June 23, 2009, Estes Valley Transport filed their Motion for Extension of Time to File Exhibits and Witness Lists.  Estes Valley Transport requires additional time to complete preparation of its disclosures.

11. Estes Park Express and Estes Valley Transport both refer to the substantial amount of time before the new hearing dates are discussed informally.

12. In light of the substantial amount of time before the hearing will be conducted in this proceeding, no prejudice will come to any party based upon the requested extension.  Based thereupon, response time to the requests for extension will be waived and the requests will be granted.

II. ORDER

A. It Is Ordered That:

1. The waiver of the applicable statutory period for issuance of a decision in § 40-6-109.5, C.R.S., by all of the above-captioned applicants is acknowledged.

2. The Second Amended Request to Vacate and Reset Hearing Dates, filed by Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport (Estes Valley Transport) and Joseph Curtin and John McQuinn, doing business as Estes Mountain Shuttle on June 17, 2009, is granted.  
3. The Motion to Continue, filed by Estes Park Express Ltd., doing business as Estes Park Shuttle & Mountain Tours &/or Stanley Brothers Taxi Company &/or Rocky Mountain Shuttle Company &/or Greeley Airport Shuttle (Estes Park Express) on June 17, 2009, is granted.  
4. The intervention of Estes Park Express in Docket No. 09A-178CP is withdrawn.  Estes Park Express remains a party to the consolidated proceeding as a party to Docket No. 09A-236CP-Transfer.

5. The hearing in this matter for July 29 through 31, 2009, is vacated.

6. Hearings in this matter shall be conducted at the following dates, times, and places:  

DATE:

September 30, 2009 

TIME:

9:30 a.m.

PLACE:
Estes Park Town Hall Board Room
 

170 MacGregor Avenue
 

Estes Park, Colorado 80517. 

DATE:

October 1, 2009 

TIME:

8:30 a.m.

PLACE:
Estes Park Town Hall Board Room
 

170 MacGregor Avenue
 

Estes Park, Colorado 80517

DATE:

October 2, 2009 

TIME:

9:30 a.m.

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

7. The Motion for an Extension of Time to Supplement Exhibits and Witness List and Supplement to its Witness List filed by Estes Park Express on June 22, 2009, is granted.  

8. The Motion for Extension of Time to File Exhibits and Witness Lists filed by Estes Valley Transport on June 23, 2009, is granted.  

9. All applicants may file and/or supplement their respective lists of witnesses and copies of their exhibits on or before July 28, 2009.  All intervenors (and applicants opposing consolidated applications) may file and/or supplement their respective lists of witnesses and copies of their exhibits on or before August 28, 2009.

10. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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