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I. statement

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) by the City of Fort Collins (Fort Collins) on December 26, 2006.  The application requested authority to modify the existing railroad signal system in order to provide interconnection and preemption of a new crosswalk signal located approximately 200 feet from the crossing of Horsetooth Road (Horsetooth Crossing) with the Union Pacific Railroad Company (UP). 

2. The Commission gave public notice of the application to all interested parties on January 5, 2007.   

3. On February 1, 2007, a timely intervention was filed in this matter by UP.

4. On February 13, 2007, Fort Collins amended the application in certain respects. 

5. On February 21, 2007, the Commission issued an order granting the application, as amended.  See, Decision No. C07-0148.

6. On April 28, 2009, Fort Collins filed a pleading entitled “Motion to Withdraw Application and to Vacate Commission Decision Granting Application” (Motion).  The Motion indicates generally that Fort Collins has determined that pedestrian warning lights other than those approved by Decision No. C07-0148 have been installed at the Horsetooth Crossing, are adequate, and that the pedestrian crosswalk signal originally proposed is no longer needed.  As a result, Fort Collins requests that it be permitted to withdraw the application and that Decision No. C07-0148 be vacated.  

7. On May 15, 2009, UP filed a response in opposition to the Motion (Response).  The Response generally contends that the alternate pedestrian crossing system installed at the Horsetooth Crossing may not be safe.  It requests that the Motion be denied or, in the alternative, that additional remedial safety measures be undertaken at the Horsetooth Crossing.

8. On June 19, 2009, the Commission referred this matter to the undersigned Administrative Law Judge (ALJ) “for a determination of the merits and disposition of the Motion and Response.”

In order to facilitate the orderly resolution of this matter a pre-hearing conference will be scheduled for July 8, 2009.
   At the pre-hearing conference the parties should be prepared to discuss all issues contemplated by 4 Code of Colorado Regulations 723-1-1409(a) including, without limitation, the advisability of consolidating this proceeding with Docket No. 06A-671R, the extent to which resolution of the Motion and Response involves legal as opposed to factual issues and, if additional factual issues require resolution, establishing a hearing date and procedural schedule governing this proceeding.  If there is a consensus that 

9. additional fact-finding is required, the ALJ requests that, prior to the pre-hearing conference, counsel for the parties confer in an attempt to reach agreement on a procedural schedule that results in an “at issue” date no later than October 30, 2009.
  

II. order

A. It Is Ordered That:

1. A pre-hearing conference is scheduled in the captioned proceeding as follows:

DATE:

July 8, 2009

TIME:

10:00 a.m.

PLACE:
Commission Hearing Room  

 
1560 Broadway, Suite 250 

 
Denver, Colorado

2. This Order shall be effective immediately.

	(S E A L)
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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� The ALJ has confirmed that the parties’ legal counsel are available for a pre-hearing conference on this date.


� The “at issue” date is the date the hearing concludes or the date written post-hearing statements of position are filed in the event the procedural schedule provides for the filing of written post-hearing statements of position.  For planning purposes, the ALJ advises that he is currently available for hearing on every Monday through Wednesday between July 28, 2009 through October 30, 2009, except the following:  August 11, 2009, September 7, 14, 15, 16, 21, 28, 29, 30, 2009, and October 12.  
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