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I. statement

1. On October 31, 2008, Qwest Corporation (Qwest) filed Advice Letter No. 3081, along with proposed Access Service Tariff Sheet No. 21.  Qwest proposed to modify the Jurisdictional Report Requirements in Section 2 of that Tariff Sheet.  On November 20, 2008, Qwest filed an amended Advice Letter which further modified the language of Tariff Sheet No. 21.  On November 21, 2008, Qwest filed a 2nd Amended Advice Letter No. 3081 which extended the effective date of the changes it proposed to December 15, 2008.

2. On December 12, 2008, the Commission, by Decision No. C08-1269 suspended the effective date of the proposed tariff and referred the matter to the undersigned Administrative Law Judge (ALJ) for hearing and/or disposition.  The effective date of the proposed tariffs filed by Qwest was suspended for 120 days or until April 13, 2009, or until further order of the Commission.

3. On December 2, 2008, MCI Communications Services, Inc., doing business as Verizon Business Services (Verizon Business) filed a Protest Letter regarding the proposed changes sought by Qwest to its Access Service Tariff No. 21.  

4. On January 9, 2009, Verizon Business filed its Entry of Appearance and Intervention as of Right.  

5. After a pre-hearing conference was held in this matter, the following procedural schedule was adopted:  


Direct Testimony




March 30, 2009


Answer Testimony




April 20, 2009


Rebuttal Testimony




May 11, 2009


Hearing





May 19, 2009


Statements of Position




June 8, 2009

6. Pursuant to Commission Decision No. C08-1269 the Commission suspended the effective date of the proposed tariffs attached to Advice Letter No. 3081 for 120 days or until April 13, 2009.  Given the procedural schedule enumerated above, the undersigned ALJ suspended the effective date of the proposed tariffs for an additional 90 days or until July 13, 2009.  

7. On May 15, 2009, the undersigned ALJ issued Interim Order No. R09-0526-I, which vacated the May 19, 2009 hearing date.

8. On June 1, 2009, Qwest and Verizon Business filed a Joint Motion to Establish New Procedural Schedule and to set a new hearing date of June 24, 2009, with Statements of Position to be filed on July 31, 2009.  In addition, Qwest agreed to extend the effective date of the proposed tariff to give the Commission until September 11, 2009 to reach a decision in this docket.  That Joint Motion was granted by Decision No. R09-0584-I.

9. On June 22, 2009, Qwest filed a Motion to Treat Docket as Uncontested, to Vacate Procedural Schedule, for Expedited Consideration, and for Waiver of Response Time (Motion).  According to Qwest, Verizon Business has agreed to withdraw its intervention in this docket in exchange for Qwest’s amended tariff, which was filed the same day.  Qwest indicates that the amended tariff modifies the floor set forth in the tariff to 7 percent for unidentified percent interstate usage (PIU).  As a result, Verizon Business has agreed to withdraw its intervention and objection to the tariff within two business days of the filing of the amended tariff.  Attached to the Motion as Exhibit A, is a copy of the letter agreement between Qwest and Verizon Business setting out the terms and proposed changes regarding Qwest’s PIU Tariffs.  Also attached as Exhibit B is Qwest’s 4th Amended Advice Letter No. 3081 with the proposed tariff language changes as a result of the settlement with Verizon Business.  

10. On June 22, 2009, Verizon Business filed its Notice of Withdrawal of Intervention, Objection and Protest.  Verizon Business indicates that it withdraws its intervention filed in this docket in exchange for Qwest’s agreement to change the floor to 7 percent as stated in Section 2.3.10A of Qwest’s revised tariff pages attached to Qwest’s 4th Amended Advice Letter No. 3081, labeled as Exhibit B to Qwest’s Motion to Treat Docket as Uncontested.  Additionally, Verizon Business represents that it has no objection to the inclusion of additional language described in Paragraph No. 3 of Qwest’s Motion that was ordered by the Minnesota Public Utilities Commission to be inserted into Qwest’s tariff in Minnesota.

11. Verizon Business also agrees that response time to Qwest’s Motion may be waived.  Verizon Business further indicates that is has no objection to this matter being treated as an uncontested case and concurs with Qwest’s request for an order vacating the procedural schedule in this docket, as well as agrees to expedited consideration of Qwest’s Motion in order to permit the revised tariff pages to go into effect on July 1, 2009.

12. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission, the record in this proceeding along with a written Recommended Decision.

II. findings and conclusions

13. Verizon Business is the sole intervenor in this docket.  As indicated supra, it agreed to withdraw its intervention in this docket in exchange for Qwest’s agreement to change the floor for PIU to 7 percent.  Qwest has agreed to that change and filed its Advice Letter No. 3081, 4th Amended, which reflects that change.  As a result, pursuant to its June 22, 2009 pleading, Verizon Business has withdrawn its intervention, objection, and protest in this matter.  Therefore, the matter is now uncontested.

14. Since the Advice Letter as amended is now unopposed, the matter will be considered pursuant to the Commission’s modified procedure, § 40-6-109(5), C.R.S., and the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1403.

15. The language at Section 2.3.10(A) Jurisdictional Report Requirements – Jurisdictional Determinant, of Qwest’s Colo. PUC No. 21 tariff, as part of its settlement with Verizon Business, provides in relevant part that a “floor of 7% will be set for a switched access customer’s Feature Group D terminating access minutes when they are lacking originating number information needed to determine jurisdiction.”  New tariff language in that section also goes on to explain how Qwest will assess rates when the percentage of terminating traffic is without sufficient call detail to determine that jurisdiction either exceeds, or does not exceed 7 percent.  

16. In addition, the proposed tariff changes include language ordered by the Minnesota Public Utilities Commission which clarifies the phrase “sufficient call detail,” and provides dispute resolution language.  That language is included at Section 2.3.10(A) of the tariff.  The proposed changes are indicated below in boldface:

Definition of Sufficient Call Detail
To determine the jurisdiction of a call, the Company compares the originating number information with the terminating number information.  Traffic without sufficient call detail shall be that traffic for which the originating number information lacks a valid Charge Party Number (ChPN) or Calling Party Number (CPN).

Dispute Resolution Language
When a customer orders terminating FGC, if the Company has sufficient call details to determine the jurisdiction for the call, the Company will bill the call minutes of use according to that jurisdiction, unless the parties agree on a more accurate methodology.

In the event that the Company applies the intrastate terminating access rate to calls without sufficient call detail as provided in this tariff, the customer will have the opportunity to request backup documentation regarding the Company’s basis for such application, and further request that the Company change the application of the intrastate access rate upon a showing of why the intrastate rate should not be applied.

17. As the sole intervenor in this matter, it is apparent that the issue of the floor for unidentified PIU was only of concern to Verizon Business.  Qwest’s original Advice Letter with attached tariff Colo. PUC No. 21 proposed setting the floor at 5 percent “for a switched access customer’s Feature Group D terminating access minutes when they are lacking originating number information needed to determine jurisdiction.”  In its Protest, as well as its Intervention, Verizon Business complained that Qwest’s proposed revisions would result in a higher percentage of traffic being billed at intrastate rates – which are higher than interstate access rates – than at the present, which in turn would increase the amounts billed to Verizon Business.  However, since Qwest has agreed to change the floor to 7 percent as part of its 4th Amended Advice Letter, it appears that Verizon Business’ concerns have been alleviated as evidenced by its withdrawal in this docket.  

18. In addition to changing the floor to 7 percent, Qwest has included additional language in its tariff that further clarifies how it determines the jurisdiction of a call.  This language was apparently required by the Minnesota Public Utilities Commission in a tariff filing there, and Qwest has included it here as well.  In addition, the Minnesota language includes dispute resolution language that details the process in the event Qwest applies the intrastate terminating access rate to calls it deems to have insufficient call detail as provided in the tariff.  According to those procedures, the customer may request backup documentation regarding Qwest’s basis for such application, and may also request that Qwest change the application of the intrastate access rate upon a showing of why the intrastate rate should not be applied.  

19. The undersigned ALJ finds that the proposed changes contained in Qwest’s 4th Amended Advice Letter No. 3081 are not against the public interest.  Clearly, the proposed change of the floor to 5 percent was of sufficient concern to Verizon Business to protest such a revision.  Qwest’s agreement changed back to 7 percent will presumably ameliorate the concern that the percentage of traffic billed at intrastate rates will be increased, thereby increasing the amounts billed to Verizon Business.  In addition, the inclusion of language in the tariff detailing the definition of “sufficient call detail” in order to determine the jurisdiction of a call, as well as the additional dispute resolution language is clearly beneficial to affected customers and therefore good cause exists to approve Advice Letter No. 3081 as amended.

20. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The Motion to Treat Docket as Uncontested, to Vacate Procedural Schedule, for Expedited Consideration and for Waiver of Response Time filed by Qwest Corporation (Qwest) on June 22, 2009 is granted.

2. The Notice of Withdrawal of Intervention, Objection and Protest filed by MCI Communications Services, Inc., doing business as Verizon Business Services, filed on June 22, 2009 is granted.

3. Qwest’s Advice Letter No. 3081, 4th Amended, filed on June 22, 2009, modifying Qwest’s tariff Colo. PUC No. 21 is approved consistent with the discussion above.

4. Qwest shall file its compliance tariff with the Commission on not less than one day’s notice.  

5. The procedural schedule in this docket, including the hearing scheduled for June 25, 2009 is vacated.

6. This docket is now closed.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.


a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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