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I. statement  

1. On April 9, 2009, Mr. Randy Pacheco, doing business as Cloud City Cab Company (Applicant), filed a verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier of Passengers by Motor Vehicle (Application).  That filing commenced this docket.  

2. The Commission issued a Notice of Application Filed; established an intervention period; and established a procedural schedule.  Dee Hive Tours & Transportation, LLC (Dee Hive), intervened of right in this proceeding; opposes the Application; and is represented by counsel.  

3. Dee Hive is the Intervenor.  Applicant and Intervenor, collectively, are the Parties.  

4. By Minute Order dated May 20, 2009, the Commission deemed the Application complete as of May 20, 2009.  Pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission or Applicant's waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from that date (i.e., December 15, 2009).
  

5. By Minute Order dated May 20, 2009, the Commission referred this matter to an Administrative Law Judge (ALJ).  

6. The procedural schedule contained in the Notice requires Applicant to file his summary of witness testimony and copies of his proposed exhibits on or before May 26, 2009.  The procedural schedule contained in the Notice requires Intervenor to file its summary of witness testimony and copies of its proposed exhibits on or before June 2, 2009.  

7. Applicant has filed his Summary of Witness [Testimony] and Exhibits.  Intervenor has filed its Witness List and Exhibits.  

8. By Decision No. R09-0559-I, the ALJ directed Applicant to file suggested hearing dates that are satisfactory to the Parties and to inform the ALJ concerning other matters.  On June 15, 2009, Applicant filed three proposed hearing dates; stated that the hearing should last no more than one day; stated that he would like to make an oral closing statement at the conclusion of the evidentiary hearing; and stated that he has retained counsel in this matter.  

9. The ALJ finds the proposed hearing dates to be acceptable.  The ALJ will schedule the evidentiary hearing in this matter for July 28, 2009.  As requested by Applicant, the hearing will be held in Leadville, Colorado.  

10. At the conclusion of the evidentiary hearing, the Parties may present oral closing statements.  

11. The ALJ finds that additional filing dates are appropriate in this case.  Thus, she will order the following:  (a) on or before July 14, 2009, each party will file, if necessary, its updated and corrected detailed summary of testimony and copies of updates or corrected exhibits; (b) on or before July 21, 2009, each party will file its prehearing motions; and (c) on or before July 21, 2009, the Parties will file any stipulation reached.  

12. Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this matter.  

13. Each party is advised that, and is on notice that, it is the responsibility of the party offering an exhibit to provide a copy of that exhibit to be marked as an exhibit at hearing.  The fact that the exhibits are filed in advance of the hearing does not relieve a party of the obligation to provide a copy of each exhibit at hearing.  

14. The ALJ will hold the Parties to the advisements in Decision No. R09-0559-I.  

II. ORDER  
A. It Is Ordered That:  
1. The evidentiary hearing of this proceeding is scheduled for the following date, at the following time, and in the following location:  

DATE: 
July 28, 2009  

TIME:

9:00 a.m.  

PLACE:
Lake County Combined Court  
 

505 Harrison Avenue  
 

Leadville, Colorado  

2. The following filing dates are adopted:  (a) on or before July 14, 2009, each party shall file, if necessary, its updated and corrected detailed summary of testimony and copies of updates or corrected exhibits; (b) on or before July 21, 2009, each party shall file its prehearing motions; and (c) on or before July 21, 2009, the Parties shall file any stipulation reached.  

3. Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this matter.  

4. The Parties shall be held to the advisements in Decision No. R09-0559-I and this Order.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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� Section 40-6-109.5(4), C.R.S., allows an additional 90 days upon a finding of extraordinary circumstances.  
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