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IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 424 Lewis Hargett Circle, Suite 250, Lexington, Kentucky 40503 FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD M.8, APPROXIMATELY 1/2 MILE FROM MACK, COLORADO AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.
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interim order of 
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procedures and scheduling hearing
Mailed Date:  June 17, 2009
I. STATEMENT
1. This matter comes before the Public Utilities Commission (Commission) for consideration of applications filed by CAM-Colorado, LLC (CAM) requesting authority to construct new crossings of the proposed new CAM rail spur.  The application for a new at-grade crossing on Mesa County Road M.8 was filed on December 4, 2006, commencing Docket No. 06A-647R.  The application for a new at-grade crossing on Mesa County Road 10 was filed on December 11, 2006, commencing Docket No. 06A-654R.  

2. In accordance with Decision No. R09-0318-I, a prehearing conference was conducted at the specified time and place to schedule a hearing, establish a procedural schedule, and address any other matters raised by the parties.  

3. During the course of the conference, the undersigned Administrative Law Judge (ALJ) addressed filings in the nature of public comment addressing the Environmental Impact Statement by parties to the proceeding. “The Commission may accept comments from the public concerning any proceeding, which shall be included in the record.”  Rule 1504(b), 4 Code of Colorado Regulations (CCR) 723-1.  However, public comments are not contemplated to be filed by parties to the case:  “Persons participating merely through comments or testimony shall not be deemed parties.”  Rule 1200(b), 4 CCR 723-1.  Such filings will not be considered as evidence, but will be treated as public comments in this proceeding.

4. On May 1, 2009, CAM-Colorado LLC’s Motion for Restrictive Amendment to Applications to Construct At-Grade Crossings at Mesa County Roads M.8 and 10 was filed.  CAM states that it seeks to amend its application for an at-grade crossing at County Road M.8 to incorporate a minor change regarding the proposed grade. CAM states that it seeks to amend its application for an at-grade crossing at County Road 10 to incorporate a change in realignment resulting in improved sight distance and to incorporate safety measures.  Prior to expiration of response time, the ALJ utilized the prehearing conference to ask for clarification of the proposed amendment.  The motion will be ruled upon by separate order.

5. Finally, CAM presented an oral motion to modify the caption in this proceeding to reflect the fact that CAM has changed its address.  As originally captioned, CAM’s address of 116 Main Street, Pikeville, Kentucky, 41501 was included in the captions.  On October 17, 2009, CAM filed a notice of change of address to reflect its current address:  424 Lewis Hargett Circle, Suite 250, Lexington, Kentucky 40503.  Based upon good cause shown, the caption will be amended as set forth above.

6. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

7. Each party is specifically reminded that all filings with the Commission must be served upon all other parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

II. ORDER
A. It Is Ordered That:  
1. The filings of Ian Smith, DVM and William N. and Cheryl A. Thomas filed March 16, 2009, are construed as public comments and will be considered accordingly.  

2. CAM-Colorado LLC’s oral motion to modify the caption in this proceeding to reflect the current address on file with the Commission is granted.  The caption of Docket No. 06A-647R shall be amended from :

IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 116 MAIN STREET, PIKEVILLE, KY, 41501 FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD M.8, APPROXIMATELY 1/2 MILE FROM MACK, COLORADO AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.

to:

IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 424 LEWIS HARGETT CIRCLE, SUITE 250, LEXINGTON, KENTUCKY 40503, FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD M.8, APPROXIMATELY 1/2 MILE FROM MACK, COLORADO AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.

The caption of Docket No. 06A-654R shall be amended from :

IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 116 MAIN STREET, PIKEVILLE, KY 41501 FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD 10, APPROXIMATELY 1/8 OF A MILE SOUTH OF COUNTY ROAD R AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.
to:

IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 424 LEWIS HARGETT CIRCLE, SUITE 250, LEXINGTON, KENTUCKY 40503, FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD 10, APPROXIMATELY 1/8 OF A MILE SOUTH OF COUNTY ROAD R AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.
3. Hearing in this consolidated proceeding is scheduled and will be held on the following date, at the following time, and in the following location:
  

DATES:
October 7, 8, 9, 14, and 16, 2009 

TIME:
9:00 a.m. daily

PLACE:
Mesa County Commissioners' Hearing Room
 

2nd Floor Old Courthouse 
 

544 Rood Avenue
 

Grand Junction, Colorado 81501

DATE:

October 15, 2009 

TIME:
9:00 a.m. 

PLACE:
Auditorium or City Commission Hearing Room
 

Grand Junction City Hall 
 

250 North 5th Street
 

Grand Junction, Colorado 81501  

4. The following procedural schedule will be adopted for this proceeding:

Date


Event
July 14, 2009
Pre-filed direct testimony, including exhibits, of CAM due.

August 12, 2009
Pre-filed answer testimony, including exhibits, of all other parties due.

August 26, 2009
Pre-filed rebuttal testimony, including exhibits, of CAM due.

September 10, 2009
Prehearing motions due.

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� The undersigned ALJ may revisit the scheduled length of hearing following the filing of prefiled testimony.


� Pre-filed written testimony shall be filed in the form proscribed by Rule 1202(d) of the Rules of Practice and Procedure, 4 CCR 723-1.
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