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INTERIM ORDER OF
administrative law judge
G. Harris Adams 
consolidating dockets, scheduling hearing, and establishing procedural schedule
Mailed Date:  June 16, 2009
I. STATEMENT

1. Docket No. 09F-354T concerns the complaint by the County of San Juan, Colorado (San Juan) against Qwest Corporation (Qwest) filed on or about May 26, 2009.  The Commission referred Docket No. 09F-354T to an Administrative Law Judge (ALJ) by minute entry during its weekly meeting held on June 2, 2009.  

2. On June 4, 2009, the Commission issued its Order to Satisfy or Answer in Docket No. 09F-345T to Qwest.

3. By the Commission’s notice dated June 4, 2009, Docket No. 09F-345T is currently scheduled for hearing on July 20, 2009.

4. By Decision No. R09-0611-I, a prehearing conference was scheduled to address procedural matters in accordance with Rule 1409 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

5. San Juan and Qwest are the only parties to the proceeding.

6. Docket No. 09F-305T concerns the complaint by the Town of Silverton, Colorado (Silverton) against Qwest filed on or about May 5, 2009.  The Commission referred Docket No. 09F-305T to an ALJ by minute entry during its weekly meeting held on May 13, 2009.  

7. On May 15, 2009, the Commission issued its Order to Satisfy or Answer in Docket No. 09F-305T to Qwest.

8. By the Commission’s notice dated May 15, 2009, Docket No. 09F-305T is currently scheduled for hearing on July 7, 2009.

9. On June 3, 2009, Qwest filed its Motion for Extension of Time to Answer or Otherwise Respond to Complaint.  Qwest requests an extension of time within which to respond to the Complaint and that the hearing scheduled in Docket No. 09F-305T be vacated.

10. By Decision No. R09-0610-I, a prehearing conference was scheduled to address procedural matters in accordance with Rule 1409 of the Rules of Practice and Procedure, 4 CCR 723-1.  Response time to Qwest’s motion was also shortened to the time of the prehearing conference.

11. Silverton and Qwest are the only parties to the proceeding.

12. At the assigned place and time, the undersigned ALJ called the prehearing conference to order.  All parties were represented and participated.  

13. At the beginning of the prehearing conference, the ALJ initially addressed pending motions.  San Juan and Silverton do not oppose Qwest’s request for enlargement of time.  Good cause shown for the unopposed request, Qwest will be granted an enlargement of time to answer or otherwise respond to the Complaint as ordered below.  

14. There was next a discussion as to whether the two proceedings should be consolidated.  Both parties supporting consolidation, these proceedings will be consolidated upon the Commission’s motion.  It is found that consolidation is appropriate pursuant to Rule 1402, 4 CCR 723-1 based upon the similarity of issues and the promotion of administrative efficiency.  No prejudice will come from consolidation of the proceedings.

15. The prehearing conference proceeded to address procedures governing the consolidated proceeding.  Based thereupon, a procedural schedule will be established, as ordered below.  At the parties’ request, the noticed hearing date on July 20, 2009 in Denver will be retained for the consolidated proceeding.

II. ORDER

A. It Is Ordered That:

1. Docket Nos. 09F-354T and 09F-305T are consolidated consistent with the discussion above.  Docket No. 09F-354T is the primary docket.  

2. All parties in each docket, become parties in the consolidated proceeding.  The parties shall modify their certificates of service accordingly.

3. All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as on this Order.  The primary docket number stated in Ordering Paragraph 1 above and its caption shall appear first.

4. The filing requirements of Rule 1204, 4 Code of Colorado Regulations (CCR) 723-1 are modified as set forth in this Ordering Paragraph.  In this consolidated proceeding, parties shall file an original and the number of copies of all filings provided for in Commission rules under the primary docket, Docket No. 09F-354T; no copies shall be filed in the additional docket to the consolidated proceeding.  

5. The Motion for Extension of Time to Answer or Otherwise Respond to Complaint filed by Qwest Corporation on June 3, 2009, is granted. 

6. The hearing scheduled for July 7, 2009, in Docket No. 09F-305T, is vacated.  

7. Hearing in this consolidated proceeding is scheduled and will be held on the following date, at the following time, and in the following location:  

DATE:

July 20, 2009

TIME:
9:00 a.m. 

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

8. The following procedural schedule shall govern this proceeding:

Date


Event
June 22, 2009
Qwest shall answer or otherwise respond to both complaints.

June 30, 2009
Complainants’ response deadline to any response to the complaints other than an answer.

July 10, 2009
Complainants shall file their respective lists of witnesses and copies of exhibits.

July 15, 2009
Qwest shall file their respective lists of witnesses and copies of exhibits.

9. All witnesses disclosed by any party must include a summary of each witness' testimony, in addition to copies of exhibits.  

10. Responses to all written discovery and audit requests shall be served within three business days of service of the requests to which they are directed.  

11. In all other respects, discovery shall be governed by the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

12. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1.  The Administrative Law Judge expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

13. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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