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I. statement  

1. On November 14, 2008, NNTC Wireless, LLC (Applicant), filed a verified Application for Designation of an Eligible Telecommunications Carrier and Eligible Provider in the State of Colorado (Application).  That filing commenced this docket.  

2. The Commission gave public notice of the Application.  The Colorado Office of Consumer Counsel (OCC) and Staff of the Commission (Staff) intervened.  OCC and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

3. By Minute Order, the Commission assigned this matter to an Administrative Law Judge (ALJ).  

4. Applicant has waived the statutory provisions of § 40-6-109.5, C.R.S.  

5. By Decision No. R09-0392-I, the ALJ established the procedural schedule in this matter.  Intervenors are to file, on or before June 10, 2009, answer testimony and exhibits; Applicant is to file, on or before June 24, 2009, rebuttal testimony and exhibits; and Intervenors are to file, on or before June 24, 2009, cross-answer testimony and exhibits.  

6. On June 8, 2009, OCC filed, in one document, an Unopposed Motion for Modification of Procedural Schedule and for an Extension of Time to File Answer Testimony and Exhibits [Motion to Modify] and Request for Waiver of Response Time [Motion for Waiver].  

7. In the Motion to Modify, OCC ask that the procedural schedule be modified so that the date for filing answer testimony and exhibits will be June 12, 2009; the date for filing rebuttal testimony and exhibits will be June 29, 2009; and the date for filing cross-answer testimony and exhibits will be June 29, 2009.  In addition, OCC requests that response time to discovery be modified as follows:  response time to discovery addressed to rebuttal testimony and response time to discovery addressed to cross-answer testimony be shortened to four business days.  Finally, OCC asks that the procedural schedule and requirements established in Decision No. R09-0392-I, if not modified, remain in effect.  As grounds for the Motion to Modify, OCC states that it is awaiting response to its third set of discovery propounded to Applicant and that it would like time to receive and to review the responses before filing its answer testimony and exhibits.  OCC represents that the Motion to Modify is unopposed.  

8. The unopposed Motion to Modify states good cause, and no party will be prejudiced if the motion is granted.  The ALJ will grant the Motion to Modify, will modify the procedural schedule established by Decision No. R09-0392-I, and will adopt the modifications proposed in the Motion to Modify.  

9. The procedural schedule established in Decision No. R09-0392-I will be modified as follows:  (a) on or before June 12, 2009, each intervenor will file its answer testimony and exhibits; (b) on or before June 29, 2009, Applicant will file its rebuttal testimony and exhibits; and (c) on or before June 29, 2009, each intervenor will file its cross-answer testimony and exhibits.  In addition, the time for responding to discovery addressed to rebuttal testimony and the time for responding to discovery addressed to cross-answer testimony will be shortened to four business days.  Finally, the procedural schedule and requirements established in Decision No. R09-0392-I, if not modified, will remain in effect.  

10. The Motion to Waive states good cause as the Motion to Modify is unopposed.  No party will be prejudiced if the Motion to Waive is granted.  The ALJ will grant the Motion to Waive and will waive response time to the Motion to Modify.  

II. ORDER  
A. It Is Ordered That:  
1. The Unopposed Motion for Modification of Procedural Schedule and for an Extension of Time to File Answer Testimony and Exhibits is granted.  

2. The procedural schedule adopted in Decision No. R09-0392-I is modified as follows:  (a) on or before June 12, 2009, Office of Consumer Counsel and Staff of the Commission (intervenors) each shall file its answer testimony and exhibits; (b) on or before June 29, 2009, NNTC Wireless, LLC, shall file its rebuttal testimony and exhibits; and (c) on or before June 29, 2009, each intervenor shall file its cross-answer testimony and exhibits.  

3. Response time to discovery addressed to rebuttal testimony and exhibits is shortened to four business days.  

4. Response time to discovery addressed to cross-answer testimony and exhibits is shortened to four business days.  

5. Except as modified by this Order, the filing dates and the requirements established in Decision No. R09-0392-I remain in effect.  

6. The Request for Waiver of Response Time is granted.  

7. Response time to the Unopposed Motion for Modification of Procedural Schedule and for an Extension of Time to File Answer Testimony and Exhibits is waived.  

8. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
                  Administrative Law Judge
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