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I. STATEMENT

1. This docket concerns the complaint by the Complainant, Town of Silverton, Colorado (Silverton) against Qwest Corporation (Qwest) filed on or about May 5, 2009.  The Commission referred this matter to an Administrative Law Judge (ALJ) by minute entry during its weekly meeting held on May 13, 2009.  

2. On May 15, 2009, the Commission issued its Order to Satisfy or Answer to Qwest.

3. On June 3, 2009, Qwest filed its Motion for Extension of Time to Answer or Otherwise Respond to Complaint.  Qwest requests an extension of time within which to respond to the Complaint up to and including June 18, 2009, and that the hearing scheduled in this matter be vacated.

4. Silverton and Qwest are the only parties to the proceeding.

5. Silverton is a party and is not represented by counsel in this matter.  

6. Rule 1201(a), 4 Code of Colorado Regulations (CCR) 723-1 requires a party in a proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado, except that, pursuant to Rule 1201(b), 4 CCR 723-1, an individual may appear without an attorney:  (a) to represent her/his own interests; or (b) to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  The Commission has emphasized that this requirement is mandatory and has found, if a party does not meet the criteria of this Rule, that a filing made by non-attorneys on behalf of that party is void and of no legal effect and that a non-attorney may not represent a party in Commission adjudicative proceedings.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

7. Complainant is ordered to obtain counsel in this matter or show cause as to why Rule 1201, 4 CCR 723-1, does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  Complainant’s counsel must enter an appearance in this matter on or before June 16, 2009.  Alternatively, Complainant must show cause as to why it is not required to be represented by counsel in this matter on or before June 16, 2009.
8. Complainant is advised that failure to either show cause or file counsel’s entry of appearance, by June 16, 2009 will result in dismissal of this matter without prejudice.  

9. It is necessary to determine the scope of the issues in this proceeding and to establish a procedural schedule in this matter.  To do so, a prehearing conference will be held on June 16, 2009.  The provisions of Rule 1409 of the Rules of Practice and Procedure, 4 CCR 723-1 will govern this prehearing conference.  

10. The prehearing conference will potentially deal with all issues contemplated by Rule 1409, 4 CCR 723-1, including, without limitation, identification of issues to be addressed in this proceeding, the resolution of any pending motions, the timing and scope of discovery, the desirability of submitting testimony in written form, the establishment of a procedural schedule, including deadlines for the filing of answer, rebuttal and/or cross-answer testimony and exhibits, motions, statements of position, hearing dates, and location.

11. To fully consider the procedural posture of this matter, response time to Qwest’s Motion for Extension of Time to Answer or Otherwise Respond to Complaint will be shortened to the time of the prehearing conference scheduled below.  

12. A party may participate in the prehearing conference by telephone.  To arrange to do so, a party must contact the ALJ for calling instructions no later than close of business on June 15, 2009.  

II. ORDER

A. It Is Ordered That:

1. The Town of Silverton, Colorado, shall obtain counsel, or show cause why it is not required to be represented by counsel, on or before June 16, 2009.  This matter may be addressed during the prehearing conference scheduled below.

2. If the Town of Silverton, Colorado, obtains counsel, then its counsel shall enter an appearance in this matter on or before June 16, 2009.  

3. Response time to Qwest’s Motion for Extension of Time to Answer or Otherwise Respond to Complaint filed June 3, 2009, is shortened to the prehearing conference scheduled below.

4. A telephonic prehearing conference in this docket is scheduled as follows:  

DATE:

June 16, 2009  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

This prehearing conference will be conducted jointly with a conference scheduled in Docket No. 09F-354T by separate order.

5. A party may participate in the prehearing conference by telephone so long as they contact the undersigned Administrative Law Judge for instructions prior to the close of business on June 15, 2009.

6. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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