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I. statement

1. On February 10, 2009, the Commission issued Decision No. C09-0113 which, pursuant to Rule 3006 of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3 and Rule 4006 of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4, required each utility over which the Commission has jurisdiction to file an annual report on or before April 30 for the preceding calendar year.

2. Additionally, the Commission ordered that, with the exception of cooperative electric associations subject to Article 9.5 of Title 40, C.R.S., all energy utilities must also submit a copy of the report of gross regulated intrastate operating revenues required by the Colorado Department of Revenue, Form DR 0525.  Pursuant to Article 3.5 of Title 40, C.R.S., municipal utilities authorized to serve areas outside their municipal corporate limits need only report gross operating revenues relating to those areas.

3. The Commission noted that a utility subject to the Order may file a motion for extension of time to file its annual report, which may be granted for a period not to exceed 30 days if good cause is shown why it is unable to comply with the April 30, 2009 deadline.  However, such motion shall not include a request for extension of time to file Form DR 0525.  The Commission referred motions for an extension of time an Administrative Law Judge (ALJ) for disposition.

4. On April 22, 2009, Atmos Energy Corporation (Atmos) filed its Motion for Extension of Time to File Annual Report, for Waiver of Rule 4006 and for Waiver of Response Time (Motion).  Atmos stated that it intended to file a Phase I rate case on or about July 1, 2009 and as a result, it requested an extension of time to submit its Annual Report for 75 days.  According to Atmos, because it intended to file a rate case soon, it would be developing information to be included in its annual report at the same time that it was developing the support for its rate case filing.  To avoid duplicating the work of creating both an annual report to be superseded approximately 60 days later by its rate case filing, Atmos suggested that it would be more administratively efficient for it to obtain a waiver of the annual report requirement and an extension of time for 75 days to file the report.  

5. Pursuant to Decision No. R09-0432-I, the undersigned ALJ granted the Motion in part.  The ALJ noted that Commission Decision No. C09-0133 indicated that extensions were not to exceed 30 days in length.  While it is feasible that under certain circumstances such a 30-day limit could be exceeded, it was not clear in this case whether such circumstances exist.  

6. Atmos was invited to file additional, more detailed information, especially as to why its annual report research and preparation would be superseded by the filing of its rate case, in order to determine whether to grant it an additional 45-day extension of time.  

7. On May 29, 2009, Atmos filed a Motion for Additional Extension of Time to File Annual Report, for Waiver of Rule 4006, and for Waiver of Response Time (Second Motion).  In the Second Motion, Atmos represents that the same individuals and resources responsible for preparing the Appendix A information for filing with the Commission pursuant to this Docket, are also involved in preparing Atmos’ general rate case filing to be filed on or about July 1, 2009.  Atmos also points out that pursuant to Commission instructions, the amounts in the Appendix A filing are to be “consistent with prior Commission decisions applicable to each utility, or if no prior decisions are applicable, with the principles generally applied to other comparable utilities regulated by the Commission.”

8. Atmos indicates that while it has historically filed its Appendix A information consistent with this instruction, in this instance, different positions and methodologies regarding certain financial issues will be addressed by Atmos in its upcoming rate case filing.  Therefore, rather than have differing information in its Appendix A filing from what appears in its rate case filing, Atmos requests additional time to prepare the Appendix A filing to ensure that the Appendix A information is consistent with the information filed in its upcoming rate case.

9. The undersigned ALJ finds good cause to grant the motion for extension of time to file Atmos’ annual report in part.  It is not clear to the ALJ why Atmos cannot file its Appendix A information contemporaneously with its rate case filing.  The ALJ notes that the information in both filings is critical to Commission Staff’s analysis of Atmos’ Annual Report, as well as its rate case filing.  Therefore, Atmos may file its annual report as part of this Docket no later than July 1, 2009.  Response time to the Second Motion is waived.

II. ORDER

A. It Is Ordered That:

1. The Motion for Extension of Time to File Annual Report (Motion) filed by Atmos Energy Corporation is granted in part. 

2. Atmos Energy Corporation is granted an extension of time to file its annual report to July 1, 2009.

3. Response time to the Motion is waived.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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