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I. statement

1. On April 7, 2009, Mr. John David Vieira and Mr. Frank Preuss (collectively, Petitioners) filed a Petition for Waiver of Exempt Carrier Rules (Petition) requesting a waiver of Commission Rule 4 Code of Colorado Regulations (CCR) 723-6-6305(b), Age of Motor Vehicles for three luxury limousines it owns.

2. At its March 13, 2009 Commissioner’s Weekly Meeting, the Commission shortened the notice period of the Petition to 10 days.
3. On May 13, 2009, the Commission issued a 10-day notice of the Petition.
4. At its May 29, 2009 Weekly Meeting, the Commission, by minute entry, referred the matter to the undersigned Administrative Law Judge (ALJ).
5. On May, 2009, Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi) filed its intervention in this docket.  Tazco represents that it owns and operates Certificate of Public Convenience and Necessity PUC No. 19429, which provides it with broad taxi, charter and call-and-demand limousine authority within and to and from Mesa County, Colorado.  As such, Sunshine Taxi argues that it has a legally protected right in the subject matter which may be affected by the grant of this Petition.  Because it has a legally recognized interest in the matter at hand, Sunshine Taxi takes the position that it is appropriately an intervenor of right pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1401.  Sunshine Taxi also argues that by virtue of its intervention in this matter, it has a substantial interest in the issues presented by the Petition and that a grant of the Petition may impair its ability to provide service under its common carrier authority in contravention of Colorado statutes.  
6. Sunshine Taxi opposes the Petition because the two vehicles at issue are now 13 and 14 years old respectively.
  Sunshine Taxi also disputes whether the Petitioner has shown good cause or hardship, in whole or in part, for the requested waiver.  Sunshine Taxi further takes issue with the request for waiver for an indefinite period of time.  Sunshine Taxi also filed its Initial List of Witnesses and Exhibits.

A.
Intervention
7. Commission Rule of Practice and Procedure 4 Code of Colorado Regulations (CCR) 723-1-1401(a) requires that notice of intervention as of right or a motion to permissively intervene shall be filed within 30 days of the Commission notice of any docketed proceeding.  The Commission issued a 10-day notice of the Petition on April 13, 2009.  Consequently, the deadline to intervene as of right or to petition to permissively intervene in the above-captioned proceeding was April 23, 2009.  Sunshine Taxi’s notice of intervention or motion to permissively intervene as discussed supra was timely filed.  
8. Rule 1401(b) requires that a notice of intervention as of right, “shall state the basis for the claimed legally protected right that may be affected by the proceeding.”  In addition, Rule 1401(e)(I) requires that a notice of intervention as of right in a transportation carrier application proceeding shall:

include a copy of the motor vehicle carrier’s letter of authority, shall show that the motor vehicle carrier’s authority is in good standing, shall identify the specific parts of that authority which are in conflict with the application, and shall explain the consequences to the motor vehicle carrier and the public interest if the application is granted.

9. Pursuant to Rule 1401(c), a motion to permissively intervene shall:
state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted.
Rule 1401(c) further requires that:

the motion must demonstrate that the subject docket may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.

10. The Petition, as indicated above, is for a waiver of Commission Rule 6305(b) and 6308(a)(IV).  With that proposed authority in mind, the petition to intervene is determined as follows.
11. As relevant to the Petition sought by Petitioners, Sunshine Taxi’s Certificate Number 19429 authorizes it to provide broad taxi, charter and call-and-demand limousine authority within and to and from Mesa County, Colorado. 
12. It is apparent that the waiver sought by this Petition has a direct impact on the authority held by Sunshine Taxi as Certificate Number 19429, granted by Commission Decision No. C08-0041, issued on January 11, 2008.  Therefore, Sunshine Taxi shall be considered an intervenor as of right in this matter.

13. The intervention period in this matter is closed.  Therefore, the sole intervenor in this matter is Sunshine Taxi.

B.
Pre-hearing Conference
14. Given the procedural posture of the case at this point, it is appropriate to hold a pre-hearing conference to address several issues.  The parties should be prepared to discuss the scope of the case in light of the Petition sought by Petitioners, as well as the objections raised by Sunshine Taxi.  The parties should also be prepared to discuss and set procedural dates, including dates for Petitioners to file its preliminary witness list and copies of its exhibits, as well as a date for a hearing on the Application.  
15. The parties should be prepared to discuss any other relevant matters ancillary to this docket.  
16. A pre-hearing conference in this matter will be scheduled for June 18, 2009 at 10:00 a.m. by telephone.  The office of the ALJ will contact Petitioners and legal counsel for Sunshine Taxi by telephone at the appointed date and time.
17. If the Parties can reach agreement on a procedural schedule or reach a settlement agreement, they may file the settlement agreement or proposed procedural schedule and motion to vacate the pre-hearing conference.  If the Parties elect to file such a motion, the motion must be filed on or before June 16, 2009.  
II. ORDER

A. It is Ordered That:

1. A pre-hearing conference is scheduled in this matter as follows:


DATE:

June 18, 2009


TIME:

10:00 a.m.

PLACE:
By telephone
2. The intervention as of right of Tazco, Inc., doing business as Sunshine Taxi is noted.
3. At the telephonic prehearing conference, the Parties shall be prepared to discuss the matters set out above.
4. If the Parties can reach agreement on a procedural schedule they may file the settlement agreement or proposed procedural schedule and motion to vacate the pre-hearing conference.  If the Parties elect to file such a motion, the motion must be filed on or before June 16, 2009.
5. If the Parties reach a settlement agreement regarding the issues raised in this docket, they shall file such settlement agreement on or before June 16, 2009, along with a motion to vacate the pre-hearing conference.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge



G:\ORDER\09V-252EC)VieiraPreuss Waiver PHC.doc:SSP






� Although Sunshine Taxi indicates that the age of two luxury limousines are at issue, the Petition actually requests age of vehicle waivers for three luxury limousines:  1.)1966 Lincoln Towncar; 2.) 1995 Lincoln Towncar; and, 1996 Lincoln Towncar.
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