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I. STATEMENT

1. On November 17, 2008, the Adams County Department of Public Works (Adams County or Applicant) filed an application seeking authority to install new flashing light signals with automatic gate arms at the crossings of the tracks of the Union Pacific Railroad Company (UPRR) with Harback Road, National Inventory No. 805516V; Manila Road, National Inventory No. 805514G; Denver Avenue, National Inventory No. 805510E; and Powhaton Road, National Inventory No. 805507W.

2. The Public Utilities Commission (Commission or PUC) gave notice of the Application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed November 19, 2008.

3. UPRR filed an Entry of Appearance and Notice of Intervention on December 18, 2008.  UPRR states that it had not received final agreements and plans for the crossings and indicates that it will participate in any hearing concerning the Application.  

4. By Decision No. C08-1336, the Commission deemed this matter complete and referred it to the undersigned administrative law judge for disposition.

5. On February 17, 2009, UPRR withdrew its opposition to approval of the application after reaching an acceptable construction and maintenance agreement.  There being no other intervenors, the Application now stands unopposed.

6. By Decision No. R09-0266, Applicant was ordered to file a copy of the accepted construction and maintenance agreement that resolved the parties’ differences.  Applicant completed filing the executed construction and maintenance agreements in compliance therewith on May 14, 2009.

7. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

A. Findings of Fact

8. The four crossings at issue currently have railroad cross buck signs and stop signs. 

9. Adams County proposes to install new flashing light signals with automatic gate arms, bell, CWT, new control cabins, and concrete crossing pads as part of the Federal Section 130 railroad/highway hazard elimination program. Design and installation will conform to the AREMA grade crossing warning device specifications, the Manual on Uniform Traffic Control Devices for Streets and Highways, and PUC regulations.  

10. Adams County states that the current average daily traffic for Harback Road is 189 vehicles per day (VPD) for the year 2008 and is projected to be 279 for the year 2013. There are 14 to 16 train movements per day through the crossing at a typical train speed of 49 miles per hour. 

11. Adams County states that the current average daily traffic for Manila Road is 186 VPD for the year 2008 and is projected to be 242 for the year 2013. There are 14 to 16 train movements per day through the crossing at a typical train speed of 49 miles per hour. 

12. Adams County states that the current average daily traffic for Denver Avenue is 6,200 VPD for the year 2008 and is projected to be 6,980 for the year 2011. There are 14 to 16 train movements per day through the crossing at a typical train speed of 49 miles per hour. 

13. Adams County states that the current average daily traffic for Powhaton Road is 865 VPD for the year 2008 and is projected to be 1,035 for the year 2013. There are 14 to 16 train movements per day through the crossing at a typical train speed of 49 miles per hour. 

14. Adams County states the estimated costs for the proposed crossing change is $848,794 and for the concrete crossing pads is $274,894.  Federal Section 130 funds will pay for 100 percent of eligible costs and Colorado Department of Transportation funds will pay for non-participating and indirect costs.  Adams County has filed the signed Construction and Maintenance Agreement as a late-filed exhibit to the Application.

15. Adams County will be required to inform the Commission in writing that the crossing changes are complete and operational within ten days of completion.  We shall initially expect this letter sometime around November 30, 2009.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

16. Adams County states it will maintain the roadway approaches to the end of ties at its expense.  UPRR will maintain the track, appurtenances, and warning devices at its expense.

B. Conclusions

17. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

18. Because the application is unopposed, it will be determined upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

19. Now, being fully advised in the matter, the Application will be granted consistent with the discussion above.

II. ORDER

A. The Commission Orders That:

1. This application filed by the Adams County Department of Public Works (County of Adams) on November 17, 2008, requesting authority to install new flashing light signals with automatic gate arms at the crossings of the tracks of the Union Pacific Railroad Company (UPRR) with Harback Road, National Inventory No. 805516V; Manila Road, National Inventory No. 805514G; Denver Avenue, National Inventory No. 805510E; and Powhaton Road, National Inventory No. 805507W is granted.

2. The County of Adams is authorized and ordered to proceed with crossing improvements consisting of flashing light signals with automatic gate arms, bell, CWT, new control cabins, and concrete crossing pads at the crossings of the tracks of UPRR with Harback Road, National Inventory No. 805516V; Manila Road, National Inventory No. 805514G; Denver Avenue, National Inventory No. 805510E; and Powhaton Road, National Inventory No. 805507W.  

3. The County of Adams is required to maintain the approaches to the crossing surface up to the outside end of the ties at its expense pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-7-7211(c).

4. The Union Pacific Railway Company is required to maintain the crossing surfaces, track, and appurtenances at its expense pursuant to Rule 4 CCR 723-7-7211(a). 

5. The County of Adams is required to inform the Commission in writing that the crossing changes are complete and operational within ten days after completion.  We shall expect this letter sometime around November 30, 2009.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays in the construction schedule.

6. The Commission retains jurisdiction to enter further required orders.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.
8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge



G:\ORDER\R09-0577_08A-513R.doc:SRS






2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












