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I. STATEMENT  
1. On January 14, 2009, Colorado Natural Gas, Inc. (CNG or Applicant), filed a Verified Application.  That filing commenced this proceeding.  

2. Applicant subsequently amended the Verified Application.
  

3. On January 15, 2009, the Commission issued a Notice of the Application.  Public Service Company of Colorado (Public Service, PSCo, or Intervenor) filed a Petition to Intervene (Petition).  By Decision No. R09-0416-I, the Petition was granted.  

4. Applicant and Intervenor, collectively, are the Parties.  

5. The Commission assigned this proceeding to an Administrative Law Judge (ALJ).  

6. On April 28, 2009, the Parties filed a Joint Motion for Commission Approval of Stipulation and Settlement Agreement (Motion).  The Stipulation and Settlement Agreement (Stipulation) accompanied the Motion.  

7. If accepted, the Stipulation would establish the boundaries of CNG's extended service territory in the Pueblo West Area.  If the Stipulation is accepted, one customer now served by Public Service will be within CNG's service area.  

8. The Public Service natural gas customer located in CNG's proposed service territory is a Pueblo West Fire Department building located in Pueblo West.  In the Stipulation, the  

Parties submit that the transfer of this single customer and the cut over of facilities from the PSCo system to CNG's system is in the ordinary course of business, if not covered by the requested extension of CNG's facilities and the CPCN sought in this application.  Public Service has met with this customer and provided [it] with a summary of the rate impacts that will result from this transfer of service and the difference in rates between Public Service and CNG.  In order to mitigate these rate impacts, Public Service has proposed to refund to the customer the unused portion of the Construction Payment made by the customer at the time these facilities [used to provide service to the customer] were constructed.  Public Service has provided written notice of this proposed transfer to the customer which sets forth the information described herein, an executed copy of which is attached [to the Stipulation] as "Exhibit 3."  The terms of this letter agreement [i.e., Exhibit 3] are subject to the Commission's approval of this Stipulation and Settlement Agreement and CNG's application in this docket.  

Stipulation at ¶ 11.  

9. The Stipulation states that the Pueblo West Fire Department Building and the PSCo facilities used to provide service to that customer will be transferred to CNG.  The Stipulation also states that PSCo will refund to the customer the unused portion of the Construction Payment made by the customer for those facilities.  What is not clear from the Stipulation, however, is whether the Construction Payment covered 100 percent of the cost of those facilities.  

10. This raises questions about the cost of the facilities and the entity or entities that paid (or forgave or contributed toward payment of) those costs.  The Parties will be ordered to answer the following questions and to provide the following information:  


a.
Did the Construction Payment made by the customer cover 100 percent of the cost of the facilities to be transferred to CNG?  


b.
If the answer to question a is no, did PSCo contribute, forgive, or pay a portion of the cost of the facilities to be transferred to CNG?  


c.
If the answer to question b is yes, state in dollars the amount that PSCo contributed, forgave, or paid toward the facilities to be transferred to CNG.  


d.
If the answer to question b is yes, what do the Parties propose with respect to PSCo's recovering the amount of money that it contributed, forgave, or paid toward the cost of the facilities to be transferred to CNG (e.g., no recovery from CNG, recovery of book value from CNG, recovery of book value and a premium from CNG, something else)?  Please explain your response.  

e.
With respect to the response to question d, do the Parties amend the Stipulation to include the substance of the response to question d?  Please explain your response.  

f.
Must PSCo recover the amount of money that it contributed, forgave, or paid toward the cost of the facilities to be transferred to CNG?  If so, from whom would the money be collected?  Please explain your response.  

g.
Should PSCo recover the amount of money that it contributed, forgave, or paid toward the cost of the facilities to be transferred to CNG?  If so, from whom would the money be collected?  Please explain your response.  

h.
Assume that the transfer of the customer and of the facilities is in the normal course of business, does that affect whether PSCo must recover the amount of money that it contributed, forgave, or paid toward the cost of the facilities to be transferred to CNG?  Please explain your response.  

i.
Assume that the transfer of the customer and of the facilities is in the normal course of business, does that affect whether PSCo should recover the amount of money that it contributed, forgave, or paid toward the cost of the facilities to be transferred to CNG?  Please explain your response.  

j.
Assume that the transfer of the customer and of the facilities is not in the normal course of business but is within the scope of the Application, does that affect whether PSCo must recover the amount of money that it contributed, forgave, or paid toward the cost of the facilities to be transferred to CNG?  Please explain your response.  

k.
Assume that the transfer of the customer and of the facilities is not in the normal course of business but is within the scope of the Application, does that affect whether PSCo should recover the amount of money that it contributed, forgave, or paid toward the cost of the facilities to be transferred to CNG?  Please explain your response.  

l.
If PSCo must or should recover the amount of money that it contributed, forgave, or paid toward the facilities to be transferred to CNG and if that money is not to be recovered from CNG, from whom will PSCo recover the money?  Please explain your response.  

m.
Provide the tariff provision or other authority pursuant to which PSCo collected the Construction Payment from the customer.  

11. The Parties will be ordered to respond to the questions and to provide the requested information on or before June 3, 2009.  

12. The ALJ will hold consideration of the Stipulation in abeyance pending receipt of the Parties' filing in response to this Order.  

II. ORDER  
A. It Is Ordered That:  
1. On or before June 3, 2009, Colorado Natural Gas, Inc., and Public Service Company of Colorado (Parties) shall respond to the questions asked in this Order.  

2. On or before June 3, 2009, the Parties shall provide the information requested by this Order.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________

Administrative Law Judge
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�  CNG filed the first amendment on February 23, 2009 and the second amendment on March 3, 2009.  In addition, the Stipulation and Settlement Agreement filed on April 28, 2009 (discussed infra) amended the Application.  Unless the context indicates otherwise, reference in this Decision to the Application is to the Application as amended.  
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