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I. statement

1. On April 10, 2009, Tim Palermo and Melanie Vandevanter (collectively, Complainants) filed a formal complaint against SourceGas Distribution, LLC (Respondent).  Complainants allege inter alia, that their gas usage is unexplainably high; that they were overcharged due to an improper usage factor in determining their gas bill; they did not receive monthly gas bills; when they did receive gas bills, there were unexplained credits and complete re-bills contained within those bills; and that their gas bills are unclear and confusing.  

2. On April 17, 2009, the Director of the Commission served an Order to Satisfy or Answer upon Respondent.  That Order required Respondent to satisfy the matters in the complaint or to answer the complaint in writing within 20 days from service of the Order upon Respondent, or May 7, 2009.

3. A hearing on this matter is scheduled for June 19, 2009.

4. On May 7, 2009, Respondent filed a Motion Requesting Postponement of Deadline to File an Answer to Formal Complaint.  According to the Motion, Respondent and Complainants have been meeting in an effort to satisfy the complaint.  Based on the progress made to date, Respondent requests a one week extension of time to file its Satisfaction of Complaint or Answer.  By Interim Order No. R09-0500-I, the undersigned Administrative Law Judge (ALJ) granted the Motion.  The date for Respondent to file its Satisfaction of Complaint or Answer was extended to no later than the close of business on May 14, 2009.  

5. In addition, it was also ordered that in the event the parties reach a settlement on the issues contained in the complaint on or before May 14, 2009, Respondent was to file a pleading indicating such a settlement along with the terms of the agreement in the form of a Stipulation and Settlement Agreement.  The agreement was to include a representation by Complainants as to whether they wish to withdraw the Complaint.  

6. On May 14, 2009, Respondent filed a Notice of Settlement of Formal Complaint (Notice).  The Notice provided information that Complainants and Respondent had agreed to satisfy the Formal Complaint as it pertains to the issues raised therein.  Attached to the Notice was a copy of the Letter Agreement between Complainants and Respondent detailing the terms of the settlement agreement.  

7. Paragraph No. 3 of the Letter Agreement indicates that Complainants agree that the Formal Complaint, as it pertains to their account with Respondent has been fully satisfied and that the Letter Agreement provides adequate evidence of satisfaction of the Formal Complaint.  As a result, Complainants agreed to file a motion dismissing the Formal Complaint.

8. On May 18, 2009, Complainants filed a Motion to Withdraw Formal Complaint.  

9. Based on the representations of Complainants in the Letter Agreement dated May 11, 2009, and attached to the Notice of Settlement of Formal Complaint that all issues between the parties have been settled, the undersigned ALJ will grant the Motion to Withdraw Formal Complaint.  The Formal Complaint is dismissed and the docket is now closed.

10. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. It Is Ordered That:

1. The Motion to Withdraw Formal Complaint filed by Mr. Tim Palermo and Ms. Melanie Vandevanter, Complainants is granted.

2. The Formal Complaint filed by Mr. Tim Palermo and Ms. Melanie Vandevanter, against SourceGas Distribution, LLC is dismissed with prejudice.

3. Response time to the Motion to Withdraw Formal Complaint is waived.

4. The hearing set in this matter for June 19, 2009 is vacated.

5. Docket No. 09F-259G is now closed

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

7. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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