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I. statement

1. On October 31, 2008, Qwest Corporation (Qwest) filed Advice Letter No. 3081, along with proposed Access Service Tariff Sheet No. 21.  Qwest proposed to modify the Jurisdictional Report Requirements in Section 2 of that Tariff Sheet.  On November 20, 2008, Qwest filed an amended Advice Letter which further modified the language of Tariff Sheet No. 21.  On November 21, 2008, Qwest filed a 2nd Amended Advice Letter No. 3081 which extended the effective date of the changes it proposed to December 15, 2008.

2. On December 12, 2008, the Commission, by Decision No. C08-1269, suspended the effective date of the proposed tariff and referred the matter to the undersigned Administrative Law Judge (ALJ) for hearing and/or disposition.  The effective date of the proposed tariffs filed by Qwest was suspended for 120 days or until April 13, 2009, or until further order of the Commission.

3. On December 2, 2008, MCI Communications Services, Inc., doing business as Verizon Business Services (Verizon Business) filed a Protest Letter regarding the proposed changes sought by Qwest to its Access Service Tariff No. 21. Verizon Business takes issue with the proposed changes because according to Verizon Business, those changes would result in a higher percentage of traffic being billed at more expensive intrastate rates rather than the lower interstate access rates.  Verizon Business also expressed concerns regarding the lack of clarity as to how Qwest intends to implement the proposed changes.  

4. On January 9, 2009, Verizon Business filed its Entry of Appearance and Intervention as of Right.  As in its Protest Letter, Verizon Business asserts that Qwest has not demonstrated the existence or nature of the problem the tariff revisions purport to address, nor has it explained why its proposed solution is appropriate.  Verizon Business indicates that the proposed changed to Tariff Sheet No. 21 substantially affects it and as a result, it has a direct interest in the proceeding.

5. Pursuant to Decision No. R09-0158-I, a pre-hearing conference was scheduled for March 6, 2009.  At the appointed date and time, the undersigned ALJ called the pre-hearing conference to order.  Qwest and Verizon Business entered their respective appearances.  The parties provided a joint proposed schedule with the following procedural schedule:  


Direct Testimony




March 30, 2009


Answer Testimony




April 20, 2009


Rebuttal Testimony




May 11, 2009


Hearing





May 19, 2009


Statements of Position




June 8, 2009

The undersigned ALJ approved the procedural schedule pursuant to Decision No. R09-0265-I. 

6. Pursuant to Commission Decision No. C08-1269 the Commission suspended the effective date of the proposed tariffs attached to Advice Letter No. 3081 for 120 days or until April 13, 2009.  Section 40-6-111(1), C.R.S., provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariffs for an additional 90 days.  Thus, the Commission has the power and authority to suspend the effective date of the tariffs for a maximum of 210 days or, in this docket, until July 13, 2009.  Given the procedural schedule enumerated above, the undersigned ALJ finds it appropriate to suspend the effective date of the proposed tariffs for an additional 90 days.  Therefore, the tariffs attached to Advice Letter No. 3081 are suspended until July 13, 2009.  

7. On May 14, 2009, Qwest and Verizon Business filed a Joint Motion to Vacate Hearing Date and for Waiver of Response Time.  The Joint Movants represent that due to a death in the family, counsel for Verizon Business will be unable to attend and participate in the hearing.  As a result, the Joint Movants request that the May 19, 2009 hearing be vacated.  Joint Movants further request that they be given until June 1, 2009 to file an agreed motion establishing a new hearing date.  Qwest represents that once a new hearing date is established it will extend the effective date of the tariff consistent with the new hearing date, and give the Commission at least six weeks from the day Statements of Position are filed in order to render a decision in this matter.  Additionally, since Verizon is the only other party in this docket and agrees with the Motion to Vacate, Joint Movants seek a waiver of response time to the motion.

8. The undersigned ALJ finds good cause to grant the Joint Motion to Vacate Hearing Date.  The parties may file a motion to establish a new hearing date by June 1, 2009.  Once a new hearing date is established, the remainder of the procedural schedule will be established in accordance with the terms outlined in Paragraph No. 3 of the Joint Motion to Vacate Hearing Date.  Response time to the Motion is waived.

II. ORDER

A. It Is Ordered That:

1. The hearing in this matter scheduled for May 19, 2009 is vacated.

2. Qwest Corporation (Qwest) and MCI Communications Services, Inc., doing business as Verizon Business Services (Verizon Business) may have until June 1, 2009 to file a joint motion establishing a new hearing date.  

3. Once a new hearing date is determined, Qwest and Verizon Business may provide a new procedural schedule that accommodates the new hearing date.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� In its discretion, the Commission may extend the period of suspension for an additional 90 days pursuant to § 40-6-111(1)(b), C.R.S., to July 17, 2009.
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