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I. statement

1. On May 12, 2009, the Staff of the Colorado Public Utilities Commission (Staff) filed a Motion to Compel Responses to Staff’s First Set of Discovery (Motion to Compel) and Motion for Shortened Response Time (Motion to Shorten) in the captioned proceeding.  The Motion to Compel seeks to compel responses to discovery requests submitted to the Respondent, NE Time Towing, LLC (NE Time), on April 13, 2009.  It indicates that, despite Staff’s attempt to resolve this discovery dispute, NE Towing has failed to provide responses to the subject discovery. 
2. The Motion to Shorten requests that response time to the Motion to Compel be shortened to five (5) days.  As grounds for the Motion to Shorten, Staff points out that the matter is scheduled for hearing in less than a month, that its witness and exhibits list is due on May 27, 2009, and that the procedural schedule requires that discovery be completed on June 3, 2009.  See, Decision No. R09-0421-I.  Staff also indicates that it may want to depose one or more NE Towing representatives depending on the nature of NE Towing’s discovery responses.  It is concerned that it may not be able to meet these deadlines if the subject discovery dispute is not resolved promptly.

3. Rule 1400 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1400, provides that a responding party shall have 14 days after service of a motion, or such lesser or greater time as the Commission may allow, in which to file a response.  Rule 1405(b), 4 CCR 723-1-1405, provides that the resolution of discovery disputes shall take precedence over other matters.
4. In light of the foregoing, it is necessary to shorten response time to the Motion to Compel so that the subject discovery dispute may be resolved on a timely basis.  Therefore, the Motion to Shorten will be granted.  
II. order

A. It Is Ordered That:

1. The Motion for Shortened Response Time filed by the Staff of the Colorado Public Utilities Commission as part of its Motion to Compel Responses to Staff’s First Set of Discovery is granted.

2. Any desired response to the Motion to Compel Responses to Staff’s First Set of Discovery shall be filed by Respondent, NE Time Towing, LLC, on or before May 18, 2009.
3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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